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NEW MEXICO’S REQUEST FOR LEAVE TO FILE A MOTION TO STRIKE 
UNITED STATES OF AMERICA’S NOTICE OF ERRATA 

 
On March 3, 2021 the United States of America filed its Notice of Errata [Dkt. 485]. Therein 

the United States requests the Court and Parties disregard a substantive statement of law it 

asserted in its Reply in Support of its Motion for Partial Summary Judgment [Dkt. 472] and 

substitute the United States’ assertion of law with an opposite position of law. New Mexico 

requests leave to file the attached Motion to Strike because: 

1. “Errata” is not the proper vehicle for a party to reverse its expressed position on 

substantive law provided in a dispositive motion brief;  

2. The United States’ new statement of law is incorrect, and its prior statement of law was 

correct; and 

3. This issue is important to this litigation in that the new position by the United States 

attacks the authority of the New Mexico State Engineer, which is a relevant issue in this 

litigation. 

WHEREFORE New Mexico respectfully requests leave to file the attached Motion to Strike 

the United States of America’s Notice of Errata. 
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NEW MEXICO’S MOTION TO STRIKE 
UNITED STATES OF AMERICA’S NOTICE OF ERRATA 

 

On March 3, 2021 the United States of America filed its Notice of Errata [Dkt. 485] (“U.S.  

Errata”). The document is misnamed, as the United States is not notifying the Special Master of 

errata but is instead seeking to reverse its position on a substantive, material legal matter.1 

Offering no reason for its untimely reversal of legal position, the United States requests the Court 

and Parties disregard an accurate statement of law it asserted in its Reply in Support of its 

Motion for Partial Summary Judgment [Dkt. 472] (“U.S. Reply Brief”), and substitute for that 

assertion of law an inaccurate, opposite position. The Court should strike from the record and not 

consider the U.S. Errata for the reasons set forth below.  

A. “Errata” is not the proper vehicle for a party to reverse its expressed position on 
substantive law set forth in a dispositive motion brief. 

 
“Errata” is defined in Black’s Law Dictionary, 2nd Edition (online) as “[t]ext correction 

attribution in a short or minor document revision. Does not add text, as in an addendum, nor does 

it remove text, as in a corrigendum.”  Under this definition, the United States has not in fact filed 

a “Notice of Errata.”  Rather than make a “short or minor document revision” to its brief, the 

United States attempts to reverse its legal position on a substantive matter.  This is improper.  

The Tenth Circuit addressed precisely such an effort in Abernathy v. Wandes, 713 F.3d 538, 544, 

n. 5 (10th Cir. 2013), and stated: 

In a filing styled an “errata sheet,” the government seeks to alter and withdraw certain 
legal positions taken in its answer brief. An errata sheet, however, is a filing by which a 
party corrects technical, inadvertent errors, rather than one by which it makes substantive 
alterations to legal positions previously taken in its brief. In other words, an errata sheet 

                                                 
1 The United States did, in fact, include a proper errata correction at the bottom of the page 
regarding the phrase “AWRM.” This is seemingly a façade to mask the real purpose of this 
submission by the United States: to reverse its position on substantive law.  See U.S. Errata at 1. 
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is not a proper vehicle for the request that the government presents here [Citations 
omitted, emphasis in the original].  

 
There are appropriate vehicles through which a litigant may properly and straightforwardly 

make a substantial change in position. See e.g. United States v. Scott, 529 F.3d 1290, 1300 n.11 

(10th Cir. 2008) (granting the government's motion to withdraw an argument), cited in 

Abernathy, supra, n. 5. Had the United States used such a proper and conventional vehicle, it 

would have been required to offer reasons for why such a motion should be granted.  Because the 

United States has instead chosen to mischaracterize a substantial change in legal position as an 

errata, it has provided no reason for its request that “the Court and parties disregard the quoted 

statement.” U.S. Errata at 1. This omission requires New Mexico to offer arguments against the 

United States’ new position without having the benefit of the United States’ own statement of 

why it seeks to change a correct statement of law into an incorrect statement of law. For this 

reason alone, the U.S. Errata should be struck.  

B. The United States’ new statement of law is incorrect, and its original statement of 
law was correct. 
 

On page 5 of the U.S. Reply Brief, the United States acknowledges New Mexico’s permitting 

authority within the Lower Rio Grande when it accurately observes that New Mexico may 

require Reclamation to obtain authorization for a new point of diversion for the New Mexico 

portion of the Rio Grande Project pursuant to state law. The United States first correctly 

characterizes the interplay between federal and state law when it states that New Mexico has 

“continuing authority to ensure the Project’s distribution of water within New Mexico is 

consistent with state law.” Id. at § I(A) (citation omitted, emphasis added). This is a correct 

statement of law.  

https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=eff1aebe-65b5-4ae3-9a4f-5f252c4215a0&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4SVC-X030-TXFX-F384-00000-00&pdpinpoint=PAGE_1300_1107&pdcontentcomponentid=6394&pddoctitle=United+States+v.+Scott%2C+529+F.3d+1290%2C+1300+n.11+(10th+Cir.+2008)&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=w5p2k&prid=6321d5ec-8a3e-4225-8c1a-e49701f73ae6
https://advance.lexis.com/document/documentlink/?pdmfid=1000516&crid=eff1aebe-65b5-4ae3-9a4f-5f252c4215a0&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A4SVC-X030-TXFX-F384-00000-00&pdpinpoint=PAGE_1300_1107&pdcontentcomponentid=6394&pddoctitle=United+States+v.+Scott%2C+529+F.3d+1290%2C+1300+n.11+(10th+Cir.+2008)&pdproductcontenttypeid=urn%3Apct%3A30&pdiskwicview=false&ecomp=w5p2k&prid=6321d5ec-8a3e-4225-8c1a-e49701f73ae6
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The United States then offers an example of New Mexico’s continuing state law authority 

over the waters of the State: “For example, New Mexico may properly require Reclamation and 

EBID to obtain authorization for a new point of diversion for Project deliveries according to 

state-law procedures.” Id. This is also a correct statement of law. 

In its Errata, the United States seeks to erase these correct statements of law and substitute 

new and incorrect law. 

1. The United States misrepresents the scope of NMSA 1978 § 72-9-4. 

The United States misrepresents the scope of NMSA 1978 § 72-9-4 as extending to the 

entire New Mexico Water Code. The United States does this by inserting language into the 

statute that does not appear there, which groundlessly creates a radical, unfounded meaning for 

the statute.  The United States gratuitously adds a misleading bracketed phrase: “nothing [in the 

New Mexico Water Code] shall be construed as applying to or in any way affecting any federal 

reclamation project….” U.S. Errata at 1. The statute actually reads in pertinent part:  

Except as provided in Sections 15 and 22 [72-5-33 and 19-7-26 NMSA 1978] of this act 
nothing herein shall be construed as applying to or in any way affecting any federal 
reclamation project….  
 

NMSA 1978 § 72-9-4 (emphasis added). The difference is obvious: the word “herein” plainly 

refers not to the entire Water Code but to the particular Act in which § 72-9-4 appeared. That Act 

was Chapter 126 of the Laws of 1941 (“L. 1941, Chap. 126”). The Act made certain legislative 

changes on specific matters, some involving notice and permitting procedures for the 

appropriation of water rights by non-federal entities. The subject matter of the Act was narrow 
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and the provision relating to Reclamation projects was included only to make clear that the new 

procedures did not apply (with two exceptions) to federal Reclamation projects.2 

 The United States ignores the actual narrow application of the statutory language and 

instead asserts that Section 72-9-4 was intended to exempt all Reclamation projects in New 

Mexico from the New Mexico Water Code. Such a radical, improbable, and broad reading is 

incongruous with New Mexico state law and directly conflicts with federal law. Moreover, the 

United States’ reading of Section 72-9-4 requires believing that the New Mexico legislature, by a 

backhanded, indirect means, entirely cancelled the effect in New Mexico of Section 8 of the 

Reclamation Act of 1902, a provision that ensures that states subject to the Reclamation Act 

retain administrative control of their waters. Reclamation Act of 1902, 43 U.S.C. 309 (“Nothing 

in [the Reclamation Act] shall be construed as affecting or intended to affect or to in any way 

interfere with the laws of any State or Territory relating to the control, appropriation, use or 

distribution of water used in irrigation …”).   

The United States’ own conduct in the New Mexico lawsuit adjudicating water rights in 

the Lower Rio Grande demonstrates that it does not believe this farcical reading of Section 72-9-

4.   If “the New Mexico Water Code” does not apply to Reclamation projects, there would be no 

statutory basis for the United States’ involvement in the LRG Adjudication, to which it concedes 

it is subject. See NM-EX 535, Aug. 8, 2016 Order Granting the State’s Motion to Dismiss the 

United States’ Claims to Groundwater and Denying the United States’ Moton for Summary 

Judgment, State of New Mexico ex. Rel. Office of the State Engineer v. EBID, CV-96-888 In the 

Third Judicial District, Dona Ana County, State of New Mexico (“SS104 LRG Adjudication 

                                                 
2 The 1941 Session Law used the phrase “this Act” where the United States inserted its bracketed 
phrase. The Compiler’s notes make clear that “this Act” only encompasses the sections of that 
1941 bill.  
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Order”) discussed at U.S. Reply § I(B)(2) at 13. Thus, the United States’ new construction of 

NMSA 1978 § 72-9-4 is misleading as to the actual language and effect of the statute and also 

incorrect in the light of the United States’ own actions.    

Moreover, the United States’ false and misleading assertions regarding the meaning of 

Section 72-9-4 should be viewed in the context of the United States’ long tortured history of 

attempting, and failing, to evade New Mexico jurisdiction over the adjudication of Project water 

rights.  See United States v. City of Las Cruces, 289 F.3d 1170 (10th Cir. 2002) (discussing 

federal attempts to evade the jurisdiction of the New Mexico adjudication court and affirming the 

district court’s decision to abstain from hearing a federal suit to adjudicate the Project’s water 

right in favor of the state proceeding). The errata sheet is simply more of the same from the 

United States and should be summarily disregarded.  

2. The United States mischaracterizes the Vermejo case. 

The United States claims City of Raton v. Vermejo Conservancy Dist,  678 P.2d 1170 

(N.M. 1984) stands for the proposition that Reclamation projects are exempt from state 

permitting requirements applying to changes in points of diversion. U.S. Errata at 1. It does not. 

The Vermejo court held that changes in project storage for the Vermejo Project did not require a 

permit from the New Mexico State Engineer.  It did not hold that changes to project points of 

diversion do not require a permit from the State Engineer.  The United States’ reliance on this 

case to refute the principal that Reclamation is subject to New Mexico permitting requirements is 

not supported by law or practice.  

The United States is entirely aware that its new position has been rejected by New 

Mexico courts. The United States previously urged its erroneous position as to the effect of 

NMSA 1978 72-9-4 and the Vermejo case in its summary judgment briefing in the SS104 LRG 

mailto:P.@nd
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Adjudication case. The court rejected the United States’ strained reading of the statute and case, 

specifically noting that the United States may “apply to the State Engineer for an alternative 

point or points of diversion” and “may pursue any administrative action available under New 

Mexico law …” NM-EX 535, SS104 LRG Adjudication Order at 4. 

Plainly, the New Mexico Water Code applies to the Rio Grande Project and the United 

States’ attempt to revise its failed argument in another forum should not be accepted.    

C. The United States’ requested change to its statement of law matters because its new 
position attacks the authority of the New Mexico State Engineer to effect the water 
administration that the United States claims is necessary. 
 

The United States has put the ability of the New Mexico State Engineer to effectively 

administer the water resources of the Lower Rio Grande squarely at issue in this litigation. See 

U.S. Reply Brief at 26-32; U.S. Memorandum in Support of Motion for Partial Summary 

Judgment [Dkt. 414] at 15-20, 30-39. In the United States Reply Brief on page 5, the United 

States correctly gave an example of the means at hand for the State Engineer to administer and 

regulate water system issues in the Lower Rio Grande. This type of administration is relevant to 

the claims the United States, and Texas, are making against New Mexico. 

The United States’ alleged “errata” is a thinly-veiled attempt to alter the relationship between 

federal and state law in New Mexico, and would be a radical break with the United States’ own 

prior positions and decades of prior practice. By means of an errata sheet, the United States seeks 

to eliminate the statutory authority the New Mexico Office of the State Engineer relies upon to 

administer water not only for the Rio Grande Project, but also as to the numerous (at least nine) 

other Reclamation projects in New Mexico. The United States is simply wrong on its new 

position.  If the United States is allowed to “slip in” this new legal position through a one-page 

errata sheet, New Mexico would be deprived of its ability to challenge and correct an important 
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element of this case.  The United States should not be allowed to circumvent its obligation to 

accurately state and apply governing legal principles in this manner.  

CONCLUSION 

For the reasons set forth above, New Mexico respectfully requests the Court strike from the 

record and refuse to consider the United States of America’s Notice of Errata. 

 

Respectfully submitted, 
    /s/ Jeffrey J. Wechsler    
 
HECTOR H. BALDERAS 
New Mexico Attorney General 
TANIA MAESTAS 
Deputy Attorney General 
CHOLLA KHOURY 
ZACHARY E. OGAZ 
Assistant Attorneys General 
P.O. Drawer 1508 
Santa Fe, New Mexico 87501 
505-239-4672 

MARCUS J. RAEL, JR.* 
LUIS ROBLES 
SUSAN BARELA 
Special Assistant Attorneys General 
Robles Rael & Anaya 
500 Marquette Ave NW #700 
Albuquerque, NM 87102 
marcus@roblesrael.com 
505-242-2228  
*Counsel of Record 
 
 

JEFFREY J. WECHSLER 
Special Assistant Attorney General 
MONTGOMERY & ANDREWS, P.A. 
325 Paseo de Peralta 
Santa Fe, NM 87501 
jwechsler@montand.com 
 
 

BENNETT W. RALEY 
LISA M. THOMPSON 
MICHAEL A. KOPP  
Special Assistant Attorneys General 
TROUT RALEY 
1120 Lincoln Street, Suite 1600 
Denver, Colorado 80203 
303-861-1963 
 

JOHN B. DRAPER 
Special Assistant Attorney General 
CORINNE E. ATTON 
DRAPER & DRAPER LLC 
325 Paseo de Peralta 
Santa Fe, NM 87501 
john.draper@draperllc.com  
505-570-4591 
 

 
 

 

  

mailto:marcus@roblesrael.com
mailto:jwechsler@montand.com
mailto:john.draper@draperllc.com


11 
  

No. 141, Original 
 

IN THE 
SUPREME COURT OF THE UNITED STATES 

 
____________♦____________ 

STATE OF TEXAS,  
                                                                          Plaintiff,                      

v. 
 

STATE OF NEW MEXICO and 
STATE OF COLORADO, 

 
                                                   Defendants. 

____________♦____________ 
 

OFFICE OF THE SPECIAL MASTER 
____________♦____________ 

 
STATE OF NEW MEXICO’S CERTIFICATE OF SERVICE 

____________♦____________ 
 

This is to certify that on March 8, 2021, I caused a true and correct copy of the State of New 

Mexico’s Request for Leave to File Motion to Strike United States of America’s Notice of Errata 

and Motion to Strike United States of America’s Notice of Errata to be served by e-mail and/or 

U.S. Mail, as indicated, upon the Special Master, counsel of record, and all interested parties on 

the Service List, attached hereto. 

 
 Respectfully submitted this 8th day of March, 2021. 
 
 
 /s/ Michael A. Kopp  
 Michael A. Kopp 
 Special Assistant Attorney General 
 TROUT RALEY 
 1120 Lincoln Street, Suite 1600 
 Denver, Colorado 80203 
 (303) 861-1963 
  



12 
  

SPECIAL MASTER 
 
HONORABLE MICHAEL J. MELLOY  
Special Master TXvNM141@ca8.uscourts.gov 
United States Circuit Judge (319) 432-6080 
111 Seventh Avenue, S.E., Box 22 (service via email and U.S. Mail) 
Cedar Rapids, IA 52401-2101 
 
MICHAEL E. GANS TXvNM141@ca8.uscourts.gov  
Clerk of the Court (314) 244-2400 
United States Court of Appeals - Eighth Circuit 
Thomas F. Eagleton United States Courthouse 
111 South 10th Street, Suite 24.329 
St. Louis, MO 63102 
 

MEDIATOR 
 
HON. OLIVER W. WANGER (USDJ RET.) owanger@wjhattorneys.com 
WANGER JONES HELSLEY PC   (559) 233-4800 Ext. 203 
265 E. River Park Circle, Suite 310 
Fresno, California 93720 
 
DEBORAH L. PELL (Paralegal)  dpell@whjattorneys.com 

 
UNITED STATES 

 
ELIZABETH B. PRELOGAR* supremectbriefs@usdoj.gov 
Acting Solicitor General (202)514-2217 
EDWIN S KNEEDLER  
Deputy Solicitor General 
JEAN E. WILLIAMS 
Deputy Assistant Attorney General  
FREDERICK LIU  
Assistant to the Solicitor General  
U.S. DEPARTMENT OF JUSTICE 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 
 
JAMES J. DUBOIS*  james.dubois@usdoj.gov 
R. LEE LEININGER (303) 844-1375 
U.S. DEPARTMENT OF JUSTICE lee.leininger@usdoj.gov 
Environment & Natural Resources Division (303) 844-1364 
999 18th Street  
South Terrace – Suite 370  
Denver, Colorado 80202 Seth.allison@usdoj.gov 
SETH C. ALLISON, Paralegal (303)844-7917 

mailto:TXvNM141@ca8.uscourts.gov
mailto:TXvNM141@ca8.uscourts.gov
mailto:owanger@wjhattorneys.com
mailto:dpell@whjattorneys.com
mailto:supremectbriefs@usdoj.gov
mailto:james.dubois@usdoj.gov
mailto:lee.leininger@usdoj.gov
mailto:Seth.allison@usdoj.gov


13 
  

  
 
JUDITH E. COLEMAN Judith.coleman@usdoj.gov 
JENNIFER A. NAJJAR  (202) 514-3553 
U.S. DEPARTMENT OF JUSTICE jennifer.najjar@usdoj.gov  
Environment & Natural Resources Division (202) 305-0476 
P.O. Box 7611   
Washington, D.C. 20044-7611 
 

STATE OF NEW MEXICO 
 
HECTOR H. BALDERAS   hbalderas@nmag.gov 
New Mexico Attorney General  tmaestas@nmag.gov 
TANIA MAESTAS  ckhoury@nmag.gov 
Chief Deputy Attorney General   zogaz@nmag.gov 
CHOLLA KHOURY  psalazar@nmag.gov 
Assistant Attorney General  (505) 239-4672 
ZACHARY E. OGAZ 
Assistant Attorney General  
STATE OF NEW MEXICO       
P.O. Drawer 1508       
Santa Fe, New Mexico 87501    
PATRICIA SALAZAR - Assistant   
 
MARCUS J. RAEL, JR.*   marcus@roblesrael.com 
LUIS ROBLES  luis@roblesrael.com 
SUSAN BARELA  susan@roblesrael.com 
Special Assistant Attorneys General   chelsea@roblesrael.com 
ROBLES, RAEL & ANAYA, P.C.  pauline@roblesrael.com 
500 Marquette Avenue NW, Suite 700  bonnie@roblesrael.com 
Albuquerque, New Mexico 87102  (505) 242-2228 
CHELSEA SANDOVAL - Paralegal    
PAULINE WAYLAND – Paralegal 
BONNIE DEWITT – Paralegal 
         
BENNETT W. RALEY   braley@troutlaw.com 
LISA M. THOMPSON  lthompson@troutlaw.com 
MICHAEL A. KOPP  mkopp@troutlaw.com 
Special Assistant Attorneys General  (303) 861-1963 
TROUT RALEY       
1120 Lincoln Street, Suite 1600     
Denver, Colorado 80203      
 
JEFFREY WECHSLER   jwechsler@montand.com 
Special Assistant Attorney General  (505) 986-2637 
MONTGOMERY & ANDREWS 

mailto:Judith.coleman@usdoj.gov
mailto:hbalderas@nmag.gov
mailto:tmaestas@nmag.gov
mailto:ckhoury@nmag.gov
mailto:zogaz@nmag.gov
mailto:psalazar@nmag.gov
mailto:marcus@roblesrael.com
mailto:luis@roblesrael.com
mailto:susan@roblesrael.com
mailto:chelsea@roblesrael.com
mailto:pauline@roblesrael.com
mailto:bonnie@roblesrael.com
mailto:braley@troutlaw.com
mailto:lthompson@troutlaw.com
mailto:mkopp@troutlaw.com
mailto:jwechsler@montand.com


14 
  

325 Paseo De Peralta 
Santa Fe, NM 87501 
DIANA LUNA – Paralegal  dluna@montand.com 
 
JOHN DRAPER  john.draper@draperllc.com 
Special Assistant Attorney General   (505) 570-4591 
DRAPER & DRAPER LLC 
325 Paseo De Peralta 
Santa Fe, NM 87501 
DONNA ORMEROD – Paralegal  donna.ormerod@draperllc.com 
 

STATE OF COLORADO 
 
PHILIP J. WEISER    
Attorney General of Colorado  
ERIC R. OLSON   eric.olson@coag.gov  
Solicitor General  
LAIN LEONIAK   
Acting First Assistant Attorney General 
CHAD M. WALLACE*  chad.wallace@coag.gov 
Senior Assistant Attorney General  (720) 508-6281 (direct) 
PRESTON V. HARTMAN  preston.hartman@coag.gov 
Assistant Attorney General  (720) 508-6257 (direct) 
COLORADO DEPARTMENT OF LAW  
Ralph Carr Judicial Center 
7th Floor 
1300 Broadway  
Denver, CO 80203  
NAN EDWARDS, Paralegal II  nan.edwards@coag.gov 

 
STATE OF TEXAS 

 
STUART SOMACH* ssomach@somachlaw.com 
ANDREW M. HITCHINGS ahitchings@somachlaw.com  
ROBERT B. HOFFMAN rhoffman@somachlaw.com 
FRANCIS M. GOLDSBERRY II mgoldsberry@somachlaw.com  
THERESA C. BARFIELD tbarfield@somachlaw.com  
SARAH A. KLAHN sklahn@somachlaw.com 
BRITTANY K. JOHNSON bjohnson@somachlaw.com  
RICHARD S. DEITCHMAN rdeitchman@somachlaw.com 
SOMACH SIMMONS & DUNN, PC (916) 446-7979  
500 Capital Mall, Suite 1000 (916) 803- 4561 (cell) 
Sacramento, CA 95814-2403  
CORENE RODDER - Secretary crodder@somachlaw.com 
CRYSTAL RIVERA - Secretary crivera@somachlaw.com 
CHRISTINA GARRO – Paralegal cgarro@somachlaw.com  

mailto:dluna@montand.com
mailto:john.draper@draperllc.com
mailto:donna.ormerod@draperllc.com
mailto:eric.olson@coag.gov
mailto:chad.wallace@coag.gov
mailto:preston.hartman@coag.gov
mailto:nan.edwards@coag.gov
mailto:ssomach@somachlaw.com
mailto:ahitchings@somachlaw.com
mailto:rhoffman@somachlaw.com
mailto:mgoldsberry@somachlaw.com
mailto:tbarfield@somachlaw.com
mailto:sklahn@somachlaw.com
mailto:bjohnson@somachlaw.com
mailto:rdeitchman@somachlaw.com
mailto:crodder@somachlaw.com
mailto:crivera@somachlaw.com
mailto:cgarro@somachlaw.com


15 
  

YOLANDA DE LA CRUZ - Paralegal  ydelacruz@somachlaw.com 
  
 
KEN PAXTON 
Attorney General (512) 463-2012 
JEFFREY C. MATEER (512) 457-4644 Fax 
First Assistant Attorney General 
DARREN L. McCARTY 
Deputy Attorney General for Civil Litigation 
PRISCILLA M. HUBENAK Priscilla.Hubenak@oag.texas.gov 
Chief, Environmental Protection Division 
OFFICE OF ATTORNEY GENERAL 
  OF TEXAS 
P.O. Box 12548 
Austin, TX 78711-2548 
 
 

AMICI / FOR INFORMATIONAL PURPOSES ONLY 
 

ALBUQUERQUE BERNALILLO COUNTY WATER UTILITY AUTHORITY 
 
JAMES C. BROCKMANN* (505) 983-3880 
JAY F. STEIN jcbrockmann@newmexicowaterlaw.com 
STEIN & BROCKMANN, P.A. jfstein@newmexicowaterlaw.com 
P.O. Box 2067 administrator@newmexicowaterlaw.com 
Santé Fe, New Mexico 87504 
Administrative Copy 
 
PETER AUH (505) 289-3092 
ALBUQUERQUE BERNALILLO COUNTY pauh@abcwua.org 
WATER UTILITY AUTHORITY 
P.O. Box 568 
Albuquerque, NM 87103-0568 
 

CITY OF EL PASO 
 
DOUGLAS G. CAROOM* (512) 472-8021 
SUSAN M. MAXWELL dcaroom@bickerstaff.com 
BICKERSTAFF HEATH DELGADO smaxwell@bickerstaff.com 
ACOSTA, LLP 
2711 S. MoPac Expressway 
Building One, Suite 300 
Austin, TX 78746 
 
 

mailto:ydelacruz@somachlaw.com
mailto:Priscilla.Hubenak@oag.texas.gov
mailto:jcbrockmann@newmexicowaterlaw.com
mailto:jfstein@newmexicowaterlaw.com
mailto:administrator@newmexicowaterlaw.com
mailto:pauh@abcwua.org
mailto:dcaroom@bickerstaff.com
mailto:smaxwell@bickerstaff.com


16 
  

CITY OF LAS CRUCES 
 
JAY F. STEIN * (505) 983-3880 
JAMES C. BROCKMANN jcbrockmann@newmexicowaterlaw.com 
STEIN & BROCKMANN, P.A. jfstein@newmexicowaterlaw.com 
P.O. Box 2067 administrator@newmexicowaterlaw.com  
Santé Fe, New Mexico 87504 
Administrative Copy 
 
JENNIFER VEGA-BROWN  (575) 541-2128 
ROBERT CABELLO   
LAW CRUCES CITY ATTORNEY’S OFFICE jvega-brown@las-cruces.org 
P.O. Box 20000 rcabello@las-cruces.org 
Las Cruces, New Mexico 88004 
 

ELEPHANT BUTTE IRRIGATION DISTRICT 
 
SAMANTHA R. BARNCASTLE* (575) 636-2377 
BARNCASTLE LAW FIRM, LLC (575) 636-2688 (fax) 
1100 South Main, Suite 20 (88005) samantha@h2o-legal.com 
P.O. Box 1556 
Las Cruces, NM 88004 
JANET CORRELL – Paralegal janet@h2o-legal.com 
 

EL PASO COUNTY WATER IMPROVEMENT DISTRICT NO. 1 
 
MARIA O’BRIEN* (505) 848-1803 (direct) 
SARAH M. STEVENSON mobrien@modrall.com 
MODRALL, SPERLING, ROEHL, HARRIS sarah.stevenson@modrall.com 
& SISK, PA  
500 Fourth Street N.W., Suite 1000  
Albuquerque, New Mexico 87103-2168 
SHANNON GIFFORD – Legal Assistant shannong@modrall.com 
 
RENEA HICKS rhicks@renea-hicks.com 
LAW OFFICE OF MAX RENEA HICKS (512)480-8231 
P.O.Box 303187 
Austin, TX  78703-0504 
 

HUDSPETH COUNTY CONSERVATION AND RECLAMATION DISTRICT NO. 1 
 
ANDREW S. “DREW” MILLER* (512) 320-5466 
KEMP SMITH LLP dmiller@kempsmith.com 
919 Congress Avenue, Suite 1305 
Austin, TX 78701 
 

mailto:jcbrockmann@newmexicowaterlaw.com
mailto:jfstein@newmexicowaterlaw.com
mailto:administrator@newmexicowaterlaw.com
mailto:jvega-brown@las-cruces.org
mailto:rcabello@las-cruces.org
mailto:samantha@h2o-legal.com
mailto:janet@h2o-legal.com
mailto:mobrien@modrall.com
mailto:sarah.stevenson@modrall.com
mailto:shannong@modrall.com
mailto:dmiller@kempsmith.com


17 
  

 
STATE OF KANSAS 

 
DEREK SCHMIDT (785) 296-2215 
Attorney General of Kansas toby.crouse@ag.ks.gov 
JEFFREY A. CHANAY bryan.clark@ag.ks.gov 
Chief Deputy Attorney General 
TOBY CROUSE* 
Solicitor General of Kansas 
BRYAN C. CLARK 
Assistant Solicitor General 
DWIGHT R. CARSWELL 
Assistant Attorney General  
120 S. W. 10th Ave., 2nd Floor 
Topeka, KS 66612 
 

NEW MEXICO PECAN GROWERS 
 
TESSA T. DAVIDSON* ttd@tessadavidson.com 
DAVIDSON LAW FIRM, LLC (505) 792-3636 
4206 Corrales Road 
P.O. Box 2240 
Corrales, NM 87048 
JO HARDEN – Paralegal jo@tessadavidson.com 
 

NEW MEXICO STATE UNIVERSITY 
 
JOHN W. UTTON* (505) 699-1445 
UTTON & KERY, P.A. john@uttonkery.com 
P.O. Box 2386 
Santa Fe, New Mexico 87504 
 
General Counsel gencounsel@nmsu.edu 
New Mexico State University (575) 646-2446 
Hadley Hall Room 132 
2850 Weddell Road 
Las Cruces, NM 88003 
 

SOUTHERN RIO GRANDE DIVERSIFIED CROP FARMERS ASSOCIATION 
 
ARNOLD J. OLSEN* (575) 624-2463 
HENNIGHAUSEN OLSEN & MCCREA, L.L.P. ajolsen@h2olawyers.com 
P.O. Box 1415 
Roswell, NM  88202-1415 
Malina Kauai, Paralegal mkauai@h2olawyers.com 
Rochelle Bartlett, Legal Assistant rbartlett@h2olawyers.com 
 

mailto:toby.crouse@ag.ks.gov
mailto:bryan.clark@ag.ks.gov
mailto:ttd@tessadavidson.com
mailto:jo@tessadavidson.com
mailto:john@uttonkery.com
mailto:gencounsel@nmsu.edu
mailto:ajolsen@h2olawyers.com
mailto:mkauai@h2olawyers.com
mailto:rbartlett@h2olawyers.com

	No. 141, Original
	In The
	State of New Mexico and
	Office of the Special Master
	No. 141, Original
	In The
	State of New Mexico and
	Office of the Special Master

