
SOMACH SIMMONS & DUNN 
A PRO F ESSIONAL CORPORATION 

ATTORNEYS A T LAW 

500 CAPITOL MALL. SUITE I 000, SACRAMENTO, CA 958 I 4 

OFFICE: 9 I 6·446·7979 FAX . 9 I 6·446-8 I 99 

SOMACHLAW.COM 

May 8, 2018 

Via Electronic Mail and U.S. Mail 

Judge Michael J. Melloy 
U.S. Corni of Appeals for the Eighth Circuit 
United States Cornihouse 
111 Seventh Avenue S.E., Box 22 
Cedar Rapids, Iowa 52401-2101 
Michael Melloy@ca8.uscourts.gov 
TXvNM141@ca8.uscourts.gov 

Re: State o.fTexas v. State of New Mexico and State of Colorado 
Supreme Court Docket No. 141 Original - Contracts for Review 

Dear Special Master Melloy: 

This letter is on behalf of the State of Texas (Texas) and the United States (U.S.). 
Attached are copies of the 1937 repayment contracts between the United States and, 
respectively, the Elephant Butte Irrigation District (EBID) and the El Paso Water 
Conservation Improvement District No. 1 (EPl). These are the "Downstream Contracts" that 
were referred to in the Supreme Court's March 5, 2018, opinion in the above-referenced case. 
It is our understanding that no party objects to our providing these contracts to you as you had 
requested. Although you may already have a copy of this document since it was appended to 
Mr. Grimsal ' s Report, we have also attached a copy of the 193 8 agreement between EBID 
and EPl. 

It is our understanding that New Mexico intends to provide you with numerous 
agreements that pre-date the 1937 repayment contracts. These documents were neither 
referred to by Mr. Grimsal nor, in any way, referred to by the Supreme Court. Accordingly, 
they cam1ot be what the Corni referred to when it referenced Downstream Contracts. 
Moreover, all of those agreements were superseded with the execution of the congressionally 
authorized 1937 repayment contracts. As a consequence, Texas and the U.S. object to New 
Mexico s production at this time and in this manner. 

Stumi L. Somach 
Counsel of Record 
State of Texas 
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SLS:rs 
Attachments 

James J. DuBois, Trial Attorney 
United States Department of Justice 

cc: All counsel via e-mail only (See Attached Service List) 
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BIO GRANDE PROJECT 

CONTRACT 

NOV. 10, 1937 

EL PASO COUNTY WA~ IMPROVEMENT 

DISTRICT NO. 1 

Symbol llr-981 

TX-US_00000001 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Ii!EW MEXICO-TEXAS 

Symbol llr-981 

Contract between the United States and the El Paso County Water 
Improvement District No. 1 adjusting construction charges and for other 
purposes. 

This agreement made this 10th da.y of November, 1937, under the pro
visions of the Act of June 17, 1902 (32 Stat. 388) and acts am.enda.tory 
thereof and supplementax-3 thereto, and especially the statutory provisions 
( quoted in Article 3 hereof) relating to the Rio Grande project and con
tained in the Bureau of Reclamation pa.rt of the Interior Department Appro
priation Act, fiscal year 1938, approved August 9, 1937, (Public No. 249, 
75th Congress, 1st Session), all said acts being hereinafter comprehen
sively referred to as the Reclamation Law, by and between the United 
States of America, acting for this puxpose by and through Oscar L. Chapman, 
Assistant Secretary of the Interior, and the El Paso County Water Improve
ment District No. 1, an irrigation district duly organized and existing 
under the laws of the State of Texas. 

WITNESSETR '.Ihat: 

Definitions 

Articl.e 2. As used herein the following abbreviated terms mean the 
terms set out ri; . .,..,,,., ... +.1 thereafter as follows: 

United States - United States of America 

Secretary - Secretary of the Interior 

District - El Paso County Water Improvement District No. 1. 

Association - El Paso Valley Water Users' Association. 

Contract of June 27, 19()6 as amended and supplemented - The following 
contracts between the United States and the El Paso Valley Water 
Users' Association and the El Paso County Water District 
No. 1: 

Joint contract with the E1iepr1ant Butte Water Users' Association 
and the El Paso Water Users' dated 
June 27, 

-l-
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2. and Auiguert 

dated December 

dated JaD,ual:'Y 

1922, October 12, 1922, 
ll1H:1i1l'ilT. 4, 1928, 3, 

1929, 

Power - Joint contract between the United States, the 
District and the Eliepr1arrt Butte dated May 10, 
1928. 

Storage system - Elephant Butte Dam and Reservoir and appurtenant works 
and the Cabal.lo Dam and Reservoir works. 

Power - Power transmission etc., constructed or to 
be constructed for deveJLOJ>ment of power. 

Irrigation and .uria1r1ag:e 
power systems. 

Articl.e 3. 
cal yea:r 1938, under 
following 
Texas: 

t,.~e Interior neoa:irtn1en~ Appropriation Act, fis-
the caption Reclamation", contains the 
in the item the Rio Grande project, New Mexico-

:Lhat the the Interior is hereby 
authorized the El Paso County 
Water District Numbered 1 and the Elephant Butte 
Irrigation District of New Mexico which the districts will 
be relieved of the of payment of the con-

the of power of Elephant 
CLe·teJr.mj.neo.. as by the Secretary 

of the Interior in ~~·n,~= conveyance by the said two 
districts to the United States of all the districts' right, 

and estate in the use of said dam and other 
for t.lie 

:Lhat in 

the net of the power 
United States and any other 

until cost thereof 
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Article 4 
benefits of the 
hereinbef ore 
acts of Congress 
conveyance by the 
United States of all the 
trict and its 
including the nr,ojeict ~At""~ ~·~~JJ.L.,,Y 

energy. 

receive (1) the 
n~nA,~i':n1Pn,t Appropriation Act 

of other 
in return for the 

landowners therein, to the 
1n·te1~ef:t and estate of the dis

and other project works, 
of hydroelectric 

Now, in consideration of the covena_~ts herein contained, 
it is agreed between the as 

Article 5. 
storage system 
power development, as de·teJr;mj_ned 
District, is $4,246,408.39, 

Balance 

construction cost of the 
chargeable to 

g""'"'~t~-t:A,"f""!r and accepted by the 

$5,219,663.53 
26,744.86 

1,000.,000.00 

$4,246,408.39 

the Interior 
hereinbefore quoted, 

per centum of the 
const-'l"V.ction cost 

will and heJrel:lY 
of its share 

.oo which the 
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District asi3un:Led 
of June 

the se1~re~ta:rv-
1906, as am,encLea. 
operating main:t~JLnj.ng 
tion and dr,a:Uiag:e s:vsit:an 
in the District 
requiring the pa:vmemt 
is hereby .1.v0"-,.1.li,.I.C\c'-o 

of 
(exclusive of 
at $156,000 
struction uu.~..1.1~~l,..1.y~i 

District 

Interest 
Act o:f 

St.:i.teis ,,.,.,,.. ,...,..,,. the contract 
.oo 

op,er~iti.on and maintenance during 
the is 
estimate over cost 

co1ns1brtlct:ion ~naJ~ge installment 
in the calen~ 
the actual cost is 

estimate will 
Pa:vat>.Le by the 

VLl.!....l.f~d, ~•CU. to 
933.44. The 

=~av~- Stai;es herein
obligation. 
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Article 9. 
maintenance of 
the calendar yea:r 
will be 
system and n=r""~ ~vi~t~"111 

remainder of 
and drainage ~~rl~T.~sm 

the n<>·r, r-,r, 

of' the District 
to the United St-ii3,tE:S 

and ~.,,,,,+.~=-
and payable 

pa:vmemt due and payable 
and 1939, 

u~,JvJ.~~"-'- in Article 6 hereof. 

of: Operation 

continue the operation and 
otl1e:1:rwi.se Beginning with 

op1er~ttj.on maintenance of' the project 
maintenance the storage 

maintenance of the 
as the irrigation 

and thereafter during 
construction obligation 

tJ:ie District will pay 
~ci~u...i..iO,J,, op,er~ttj.on and maintenance 

st,:>rs~e water 
desi1;o:1fitEd for pay

cn~,xg:e of ten cents 
of' rea-

1/i/;J,.L.1.c:~u.1..<:: for the lands of t,he 
until the Caballo 

the Caballo dam. 
reservoir service 

contracts between 
notice of 11, 
the 

the Rio 
on 
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Article ll hereof. 

:maintenance 
in the 
before 

States continues 
Rio Grande project 

referred to as the 
rln~,n~ the Government 

ad:varice the estimated 

first two 
before Decem

stated for 
before 

which the 
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notice is amount stated :f'or the last f'ive months of the 
calendar yea:r shall be due and on or before July 15 of the 
calendar yea:r next the yea:r in which the notice is given. 
As soon as after the close of the calendar yea:r for which 
notice of the est:l.mated cost of and maintenance is given, 
the District will be :furnished a statement of actual cost of such 
operation and maintenance and the District's proportionate sha:re thereof, 
and any excess of pay.ment upon the basis of estimated costs over actual 
costs shall be credited upon the payment due and payable by the District 
on July 15 next such calendar yea:r. If' in the opinion of the 
Secretary the est:l.mate of such operation and maintenance cost a.ppea:rs to 
be insufficient to meet the actual cost thereof he shall give notice of 
such threatened deficiency and his est:l.mate of the amount thereof and 
the District's sha:re thereof', and the District shall pay to the United 
States its proportion of the amount of such deficiency within 15 days 
from the date of' such notice. Should the District fail to make payment 
of any operation and maintenance charges at the time and in the manner 
above provided, the United States will be under no further obligation 
to deliver water to a:ri.:y land within the District, beyond funds available 
therefor. 
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subsection J of section 4 of the Act of 
December Stat., , collections of water rental charges 
under the between the United States and the Hudspeth County 
Conservation and Reclamation District No. l, dated December l, 1924, 
as heretofore or hereafter amended and supplemented, during the calendar 
year 1937, a..~d will be credited to the District's 
obliagtions as follows: The District 1 s pro rata share thereof as con-
clusively determined the will be segregated by construction 
component and operation and maintenance component as also conclusively 
determined the The construction component will be credited 
to the payment of the District-'s construction charge installment next due 
and payable after the collection of such water rental charge is made 
from the and the operation component will be credited 
to the payment of the District's operation and maintenance payment next 
due and after the collection of such water rental charge is made 
from the District. 

Irrigation use of Project Water Supply is primary Use 

Article out the provisions of this contract the 
United States the Elephant Butte Dam and other project 
works connected including the project water supply for 
power purposes so as not to deplete or interfere with the use thereof 
for . purposes. The storage works will be operated primarily 
for purposes and water is not to be released from Elephant 
Butte reservoir for the of power except to the extent that 
such water may be retained in the Caballo reservoir until needed and 
released for purposes. Water thus intercepted and stored in 
the Caballo reservoir shall not be released therefrom in excess of releases 
estimated to be necessary to meet the requirements for irri-
gation purposes, for allowances to the Republic of Mexico as 
provided in the January 16, 1907 and for flood control 
needs. shall ever be construed or interpreted 
so as to impair the right of project land owners to 
such water as may be or become appurtenant to their lands under 
the Federal Reclamation Laws and under the original contracts entered 
into between the water users' association on this project and the 
United States. 

Article Because of the in the relations between the 
herein provided regarding the payment 

obligation, the parties hereto 
District and the United States as 
of the 

the 
time, as 
district 

of Article 7 of the contract of December 29, 
of later contracts between the District and 
said that, from time to 

specified areas of irrigable 
should commence the payment 
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struction 

certain 

Article 
landovmers 

B..E-id 

the construction 
'-VU IJ.!..U.fSC.U. IJ Upon 

to the extent 
CflJ'!X'~'.e VW••fu6C>v~.VLL w.ill permit. 

construction cost 

of March 1921 (41 
Government maintenance 

the District such better
as may be deemed 

Before under-
furnished w.ith the 

the District w.ill 
and any un,eXJ)eJ:JLded 

the District or 

ho~oh~? rescind that 
2 hereof. 

water users and 
does hereby 

their claims of 
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pay to the United States 
to the terms stated, 

of any assessments, 
secure funds to meet charges 

onerat1on and maintenance charges 
this 

The amounts 
upon the collections of 

will cause to be levied and 
cover (1) any 

estimated 
assessments are 

of the in-

that 
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maintenance 

of Section 6 of the Act of 
no water shall be delivered 

water through the project works, 
arrears for more than one (1) 

and maintenance., or any 
or any assessments levied by 

construction or operation and 
the beginning of the year 1938 shall 

fail to pay in act.',attce and maintenance charges. 

Article It is understood that the consideration hereof running 
to the District is the benefit conferred under the provisions of the Act 
set out in Article 3 hereof and of the Acts of December 5, 1924 and May 
26, 1926, and that landowner or water user of the District -who accepts 
any such benefits under the terms hereof shall be estopped to disclaim 
any of the of the District hereunder. If (a) in any court 
action at the instance the District or any of its officers, landO'wners 
or water this contract or any of its provisions are held to be 

of the Secretary the contract becomes 
or if (b) in any court action at 

Butte Irrigation District or of any of its officers, 
users, the Elephant Butte contract, as defined in 

of its are held to be void, so that 

instance 
landowners 
Article 18 
in the Q~~~~~0~~7 that contract becomes substantially 
incapable of perf'ormance the District and its landowners or water users 
shall revert and conditions of the contract of June 27, 1906, 
as amended and s~pp:lane11tE~d with like effect as though this contract had 
never been 

Article 
United States 
rate of six 
date of pa;ymEmt: 

every sum of money required to be paid to the 
this contract and not paid -when due, interest at the 

centum shall be added from the due date until the 
and the District agrees to pay such interest. 

this agreement an estimate or determination 
of fact is left undetermined by the 

shall make any and all such estimates and 
decisions any and all questions of fact -which 

s estimate, determination or decision 
b1nct.ing and conclusive upon the to this 

11 
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of the District shall have 
to the project account books 

reLat1ng to the construction, 
maintenance of the and dr1air1ap::e 

office hours to make copies of, 
the proper representatives of the 

to the account books and 

Article The execution of this contract shall be authorized by 
the of the District at an election held for that 

District shall to final decree, pro-
jurisdiction for the confirmation of 

this contract. The United States shall not be required to proceed under 
the terms of this contract until a confirmatory final judgment in 

This 
and until 
is voted 

shall been finally rendered, and (2) the Elephant 
been authorized at an election and confirmed 

State New Mexico. The District shall furnish 
of all proceedings relating to said 

e-lfent of a failure of the authorization of 
called for that pu.rpose or ·in confirmation 

this contract shall be void and of no 
shall revert to the contract of June 27, 

supp.Lerner1teid with like effect as though this contract 

become effective for any purposes unless 
n~1~+~·~~·+ as defined in Article 18 hereof, 

to the United States herein 
amended and for 
be understood to exclude the 

remed.v -which 1 t may and it is :f'urther 
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understood that all of action for breach of this contract are 
reserved to the United States as provided in Section 3737 of the 
Revised Statutes of the United States 

.Article 30. No t.fember of or Delegate to Congress or Resident 
Commissioner shall be admitted to any share or part of this contract 
or any benefit to arise therefrom. Nothing, however, herein contained 
shall be construed to extend to any incorporated com.pany, if the con
tract be for the general benefit of such corporation or com.pany. 

Ilil WITNESS WEEREOF, the parties have hereto subscribed their name 
the day and year first above -written. 

TEE UNITED STATES OF AMERICA 

By Oscar L. Chapman 
Assistant Secretary of the Interior 

EL PASO COUNTY WATER IMPROVEMENT DISTRICT NO. 1 

By T. D. Porcher 
President 

(SEAL) 

Attest: Idus T. Gillett ------------Secretary 

13 
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,.... .. .,. 

DEPAR'Th1ENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

RIO GRANDE IRRIGATION PROJECT 

C O N T R A C T 

Dated November 9, 1937 

between 

THE UNITED S'l'ATES OF AMERICA 

and 

ELEPHANT BUTrE IRRIGATION DIS~ICT 

For tb.e 

Adjustment of construction charges and 

cancellation ct power privilege agreement. 
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COPY 
UNITED STATES 

I'EPARTMENT OF I'RE INTERIOR 
BUREAU OF HECLAMATION 

RIO GRANDE PROJECT, NEW MEXICO--l.'ZXAS 

Symbol No. I1r-9d2 

Cont:ml.!t between the United States and tb.1::: Elephant Butte 
Irrigation District adjusting construction charges and for other purposes. 

This agreement made this 9th day of November, J.9]7, under the 
provisior..s of ::he Act of June 17, 1)02 (32 Stat. _::68) and acts arnenc..::i.
tory theTeof and supplementary thereto: and especie.lly the statutory 
provisions (quoted in Article 3 hereof) relating to the Rio Grande 
project '1Ild contained in the Bureau of Reclamation part of the Intericr 
Department Appropriation Act, fiscal year 1938, approved. August 9, 1')37, 
(Public No. 249, H. R. 6958, 75th Congress), all said acts being here
inafter comprehensively referred to as the Reclamation Law. by and 
between the United States of America, acting for th:;.s purpose by and 
through Oscar L, Chapman, Assistant Secretary of tbe Inter:i.or, and 
the Elephant Butte Irrigation District, an irrigati0n -.ust:tict du.:.y 
organized and existing under the laws of the State of New Mexico. 

WITNESSETH That: 

Definitions 

Article 2. As used herein the following abbreviated terms 
mean the terms set c.,u t directly thereafter as follows: 

United States - United States of Amer:ica 
Secretary - Secretary of the Interior 
District - Elephant Butte Irrigation District 
Association - Elephant Butte Water Users I Assocfo. ti.m 
Contract 01' June 27, .19()6 as amended and supplerr.entcd - The following 

contracts between the United 3t11tes and the El'-'_onant Butte Water 
Ust:1·s' Association and the E1<2phant Su t te Irri,=""· t.:.on 0istrict: 

.1.. Joint contract with the E:e:,?hnnt Butte Wat.e1' :_:;,er;,' Association 
and t1.1e il Pas0 Val.:.ey Water -Users I Associ:1ti.::,n . .iated 
June 27, 1:;106. 

2. Contract with Association, dated July 6, 1·,i.'T, 

3. Joint contract with Association and Distl'i::: t_. d.;J.ted ~71me 
15, 1;118. 

4. Contracts with District, dated October ll; ~)l)l; July l, 
1922; Februar.r 21, 1924; July 16) 2.928; Augw, t ~~C, 1928; 
and December 20, 1929, 

-1-
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Power Privilege Agreement - Joint contract between the United States, 
the District and the El Paso County Water Improvement District 
No. l, dated May 10, 1928. 

Storage system - Elephant Butte Darn and Reservoir and appurtenant works 
and the Caballo Dam and Reservoir and appurtenant works. 

Power system - Power plants, transmission lines, etc., constructed for 
development of power. 

Irrigation and Drainage system - All project works except the storage 
and power systems 

Explanatory Recitals 

Article 3, Whereas, the Interior Departme:1t Appropriation 
Act, fiscal year 1938, under the caption "Bureau of i1ecl&"ll8.tion," 
contains the following provision in the item for the Rio Grande project, 
New Mexico-Texas: 

"Provided, That the Secretary of the Interior is hereby 
authorized to enter into a contract with the El Paso Col.lllty 
Water Improvement District Numbered 1 and the Elephant Butte 
Irrigation District of New Mexico by ~hich the districts will 
be relieved of the obligation of ma.king payment of the con
struction cost chargeable to the development of power of Elephant 
Butte Dam in the amount determined as equitable by the Secretary 
of the Interior in return for the conveyance by the said two 
districts to the United States of all the district's right, 
title, interest, and estate in the use of said dam and other 
project works, including the project water supply, for the 
development of hydroelectric energy: Provided further, That i.u 
such contracts it shall be stated that the use of the dam, 
project works, and water supply for power purposes shall not 
deplete or interfere with the use thereof for irrigation 
purposes: Provided further, That the net earnings of the power 
plant and system belonging to the United States and any other 
available revenues shall be applied, until the cost thereof 
has been met, upon the cost of the power development, including 
(1) the cost of power facilities, (2) the a.mount invested as 
herein authorized, in the cost of Elephant Butte Da:m, and (3) 
the amount invested by the Bureau of Reclamation in Caballo 
Dam: Provided further, That after the cost of the power develop
ment has been met the net earnings of the power plant and system 
shall be disposed of as Congress may direct." 

Article 4. Whereas, the District desires to receive (1) the 
benefits of the provisions of the Interior Department Appropriation Act 
hereinbefore quoted and also (2) the benefits of the proVisions of other 
acts of Congress relating to the repayment of charges in return for the 
conveyance by the District, for itself and the landowners therein, to 
the United States of all the right, title, interest, and estate of the 
District and its landowners in the use of said dam and other project works, 
including the project water supply, for the development of hydroelectric 
energy. 

-2-
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Now, Therefore, in consideration of the covenants herein 
contained, it is agreed between the parties as follows; 

District Relieved of Obligation for 
Construction Cost Chargeable to Power 

Article 5. The equitable amount of the construction cost of 
the storage system (exclusive of Caballo Dam and reservoir) chargeable 
to power development, as determined by the Secretary and accepted by 
the District, is $4,246,408.39, computed as follows: 

Cost of Storage System 
(exclusive of Caballo Dam and reservoir) 

Elephant Butte Dam and reservoir ............. . 
Related features - roads, etc ..•......•.•..... 

Less - Direct Appropriation (Non-reimbursable) 
Act of March 4, 1907 (34 Stat., 1357) ...... . 

$5,21),663.53 
26,744.86 

q:5,246,408.39 

1,000,000.00 

Bala.nee chargeable t~ power development ..... $4,246,408.39 

The United States, pursuant to the provisions of the Interior Department 
Appropriation Act, fiscal year 1938, hereinbefore quoted, will and 
hereby does relieve the District of 56.7742 per centum of the a.mount 
herein fixed as the equitable amount of the construction cost chargeable 
to power development, or $2,410,864.39, and will l.lnd hereby does reduce 
the District's obligation for the repayment of its share of the construc
tion cost of the project from $7,920,000, which the District assumed and 
agreed to pay to the United States under contract of June 27, 1906, as 
a.mended and supplemented, to $5,509,135.61. 

Operation and Maintenance Cost for Irrigation 
and Drainage System, Calendar Year 1937, 

Added to Construction Obligation. 

Article 6. The notice· issued February 11, 1937, to the Dfotrict 
by the Secretary, pursuant to the provisions of the contract of June 27, 
1906, as amended and supplemented, announcing the estimated cost of 
operating and maintaining that portion of the Rio Grande project irriga
tion and drainage system which is utilized for the benefit of lands within 
the District for the irrigation season of 1937 (calendar year 1937), and 
requiring the payment of a reservoir or storage charge for certain lands 
is hereby rescinded. In lieu thereof, the District's share of the cost of 
operation a.nd maintenance of' the irrigation and drainage system (exclusive 
of the storage system) for the calendar year 1937, estimated at ~170,000 
will be added to and shall be payable wi t.b. the reduced construction obliga
tion fixed in Article 5 hereof. In the event that the District's share of 
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the actual cost of operation and maintenance during the calendar 
year 1937 as conclusively determined oy the Secretary is less than 
the estimated anount thereof, the excess of estima.te over cost 
will be credited as a reduction of the construction charge install
ment due and payable by the District to the United States, in the 
calendar year 1938; in the event that the District's share of the 
actual cost is greater than the estimated amount, the excess of cost 
over estimate will be added to the construction charge installment 
due and payable by the District to the United States in the calendar 
year 1939. 

Interest on Construction Charges Deferred under the 
Act of April 1, 1932, as Amended and Supplemented 

Added to the Construction Obligation. 

Article 7. Pursuant to the acceptance by the District of 
the Act of Aprill, 1932, (47 Stat., 75), as a.mended and supplemented, 
extending the time of payment for all or part of construction charge 
installments for the years 1930 to and including 1936, the District 
is obligated to pay the United States interest charges in the amount 
of $21,850.16. The District agrees to pay such interest charges to 
the United States aa hereinafter provided as a part of the adjusted 
construction charge obligation. 

District Assumes Payment of the Adjusted Construction 
Obligation. 

Article 8. The District assumes and agrees to pay the 
adjusted construction charge obligation of $5,700,9G5,77, being the 
total of the items set forth in Articles 5, 6, and 7, above. It is 
understood and a.greed that the District has paid to the United States 
construction charges aggregating $1,762,473.85, and will on or before 
the execution by it of this contract, pay, with accr~ed penalties, the 
1936 construction charge installment of $154,Soo. dc:.e September 1, 1937, 
such payment to be made either by cash or by cash and credits. The 
aggregate a.mount of :/n,917,273.85 will be applied to the payment of the 
adjusted construction obligation of $5,700,985.77 1 and the District 
agrees to pay the resulting balance of the construction charge obliga
tion, viz., ,$3,783,711.92 in fifty equal successi•re semi-annual install
ments, on March 1 1 and September 1 of each year cor.unencing with the 
first payment due and payable March l., 1938, and ending with the last 
payment due 1md payable on September 1, 1962, the installments for 1930 
and Y39, however, being subject to possible adjustments as provided 
in Article 6 hereof. 
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:3egregation of Project I<'eatur~;J for Purposvt; of Operation 
and Maintenance - l'.:iJr( m1d thereafter. 

Article 9" The United States will continue the operation and 
maintenance of the project until otherwise provided. Beginning with the 
co.lcnd.ar year 1937, the operation and r:1.B.intenance ,.)1' the project will be 
segregated as (a) operation and maintenance of the storage system and 
power system, and (b) operation and maintenance of tb.e remainder of the 
project, hereina.f'ter referred to as the irrigation c:md drainage system. 

Operation and Maintenance of Storn~e Systerr. for Delivery 
of Irrigation Water. 

Article 10. For the calendar year 1937, a.nd thereafter during 
the period of the repayment of the rema.ining construction obligation of 
the District as fixed in Article 8 hereof, the District will pay to the 
United States, in lieu of regular operation and mE.l.i·1tenance charges for 
the storage system, a."ld in lieu of the storage water rental charges here
tofore collected for lands uot Jes1gnated for pay:::cut of construction 
charges, a reservoir service charge of ten cents (10 cents) per acre-
foot for each and every acre-foot of water, reaso:,...ably necessary for 
irrigation, ma.de available for the lands of the District ut the turnouts 
of the Elephant Butte dam, until the Caballo Dam is completed, thence
forth at the tu.rnouts of the Caballo dam. Because of the requirement for 
the payment of the reservoir service charge as h~rein provided, the 
provisions of the contract between the District ancl i:he United States, 
and of the notice of February 11, 1937, given by the First Assistant 
Secretary to the District, requiring the payment of an annual storage 
water rental charge for the calendar year 1937 of fifty cents (50 
cents) per acre for the total area within the Distric--c of lands not 
designated for commencing payment of construction charges shall be inopera
tive for the calendar year 1937, and such annual storage rental charges 
shall not be collected by the United States for subsequent years. 

1'he officer of the Bureau of Reclamation in charge of the Rio 
Grande project will render on or before October 15, 1937, and on or 
before October 15 of each year thereafter, a staterrent to the District 
of the number of acre-feet turned out of the rer,erv<:.lir for the lands wl thin 
the District and the e.motmt due hereunder for the then preceding twelv<::. 
months, and the District will po.y the amount stated. in such notice on or 
before the first day of :March following rendition of the statement. 
Payments for such reservoir service shall continue for each year during 
the period of repayment of the remaining cons tructiun obliEation of ti1e 
District as provided in Article 8 hereof. For the y~ar immediately 
following the year for which the last installment cf the adjusted con
struction obligation is payable, and for each succe,3ding year thereafter, 

_:z:~~•~11e~,~i~FX:t~C11:!;:1~!1='.;~~. • 
' .~ .r ··''tiif' ·-~ . ' s .:. ta ' ., -· .. ·;-t de' . ~~·" -~1ai,&y~-Ma~iM- the ,!;;~~tfMte. df'·;bpe 
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maintenance of the i:r:-ic;ation and drainage sys~er.: md sha.l.l be due and 
payable at the same time and in like rr:w .. ne.r as provLded in Article ll 
hereof. 

(,(/ 

Operation and Viaintenance fc:;.· 1.93J .=:.nd. Tb~·:·e:1i'te:r Pa:y;ple 
in Advance. 

Article 11. 'I'he period during which t.lic:: c'nited 2t'3.tes com:inues 
after January 1, 1931:.l, to operate and. r;:.aintain tl:e :-.io G.r·ande project for 
and within the District, will hereinafter be l'efc:-r.;J c.O n.s the Gove:,.-11!;,ent 
IIE.intena.nce period. 'lhe District will, during tl:tl'.' .~overouent m9.inten3.11;::e 
period, :pay to the United States in e.dv3n..::e the c->:.:timated ccst of operc1.t
ing arid ma.intainir~g that portion of the project, . · i :,,.,1· t~w.n the storar.;e 
and power systems, which is utilized for the bene:l:'it of lands within the 
District. Such estimated cost for the cuendar year ..i.)30 is $175,000, 
of which the amount of $32,.fa~O shall be due n-11d p-iyn.ble on or before 
December 15, 1937 and the runount of $dl, 700 thereof sh'l.U be due and 
payable on or before February 15, 1938, and tl1e rerra.inder thereof in the 
amunt of $60,680 shall be due and payable on or before July 15, 1938. 
Each year thereafter during the Government maintenance period the annual 
estirrated cost shall become due and payable in the C,Jllowing manner: On 
or before September 1, 193G and on or before Septerr,ber 1) of each subse
quent calendar year during the -Government ma.iriten2.nce period, the 
Secretary will notify the District of the a.mount of the District's pro
portion of the estimated operation and maintenance cost (including all 
necessary equipment, materials and supplies, proper overhead and general 
charges) in operating and maintaining the project works, other tha.n the 
storage and power systems, during the calendar year next succeeding the 
year in which the notice is given. Such notice will state the District's 
share of such estimated cost (a) for the first two r.:onths of the caler..dar 
year next succeeding, (b) for the five next succeeding months, and (c) 
for the remaining five months of the calendar year for which notice is 
given. 'l'he amount stated for the first two months of the calendar year 
shall be due and payable on or before December 15 of tl1e year in which 
the notice is given; the runount stated :for the.next succeeding five 
months shall be due and payable on or before Februa.:r1_!_2_ of the calendar 
year next succeeding the year in vhich the noticE:~ is given; and the amount 
stated for the last five months of the calendar year shall be due and 
payable on or before July 15 of the calendar yea:r next succeeding the 
year in which the notice--rs·glven. As soon as practicable after the 
close of the calendar yeru.· for which notice of the estimated cost of 
operation and maintenance is given, the District will be furnished a 
statement of actual cost of such operation and maintenance and the 
District's proportionate share thereof, and any excess of payment upon 
the basis of estimatec. costs over actual costs shall be credited upon 
the payment due and payable by the District on July 1:, next succeeding 
such calendar year. If in the opinion of the Secretary the estime.te 
of such operation and maintenance cost appears to be insuf'ficient to 
meet the actual cost thereof he shall give notice of such threatened 
deficiency and his estimate of the amount thereof and the District's 
share thereof, and the District shall pay to the United States its 
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proportion of the amount of such deficiency within 15 days from the 
date of such notice. Should the District f'ail to make payment of any 
operation and maintenance charges at the tiID:3 and ln the manner above 
pro·1ided, the United States will be wider no fur:.her obllgation to 
deliver water to any land within the District 1 bAy,md :t'unds aV9.ilable 
therefor. 

Distri(!t to Receive Credit for Wn.ter Ren :>:tsl.. Collections 
from Hudspeth County Conservation and Recl2..I;:,_t1onbistrict. 

Article 12. Pursuant to sub sec. t.ion J of t,ec tion 4 of the 
Act of December 5, 1924 (43 Stat., 703), collections of water rental 
charges under the contract between the Um. ted State'.l and the Hudspeti:1 
County Conservation and Rec.la.nation District No. l, J.ated December 1, 
1924, as heretofore or hereafter 8.lliended and supplemented, during the 
calendar year 1937, and annually thereafter, will be credited to the 
District's obligations as follows: The District's pco ra.t.:i. share 
thereof as conclusively determined by the Secretary 1,rill be segregated 
by construction component and opera"tion a.nd maintenance component as 
also concluai vely determined by the Secretary. '1.'he constn1ction com
ponent will be credited to the payment of the District's construction 
charge installment next due· and pay-'"cJ.ble after the collection of such 
water rental charge is made from the Hudspeth District, and the 
operation component will be credited to the payment of the District's 
operation and maintenance payment next due and payQble after the 
collection of such w':l.ter rental charge is made from rl1e audspeth 
District. 

Irrigation use of Project Water Supply is Prima..rv Use. 

Article 13. In carrying out the provisions of this contract 
the United States shall operate the Elephant Butte :)arr, and other power 
works connected therewith, including t-..,he pro,ject w2.ter S'..lpply for power 
purposes so as not to deplete or interfere with t'.1e u.,:;;e thereof for 
irrigation purposes. 'l'he s torag~ works will be upc n, ted primarily for 
irrigation purposes ond water is not to be rele1.11.;c·ci f'r)m .Elephant Iluttt: 
reservoir for the development of power except to tbc: e.xter.t that such 
water way be retained in the Cuballu reservoir w1ti.l. needl:.'d and released 
for irrigation purposes. Water thus intercepted a.nd stored in the Caballo 
reservoir shall not be released therefrom in excess of releases estimated 
to be reasonably necessary to meet the req_uirements for irrigation pur
poses, for treaty allmrances to the Republic of Mexico a.s provided in +,he 
treaty proclained January 16, 1907, and for flood control needs. Nothing 
in this contract shall ever be constn,ed or interpreted so as to alter) 
diminish, or impair the right of project land owners to such water rights 
as may be or become appurtenant to their lands under ,:;he Federal Reclruna.
tion Laws cmd under t11e original contracts entered into betveen the 
original water users' association on this project and the United States. 
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Designo.tio.n of Areas Subje·~t tc Con·.:,teic 1.(·.:m Cl12.rges 
No Long,:c:c Hece2.s:ny. 

Article liL Jecause of tlle ch.'.lllg>:: ln t;1e relations 1.:Jet·ween 
the District and the United States :i.s herein provided regarding the 
payment of the adjusted construction charge obligaf-;i.onJ the parties 
hereto hereby rescind the provisions of Article 1 •)f the contra.ct of 
June 15J 1918, among the district, the Elephant :>itte Water Users 
Association and the United States) and similar pr-::·visions of later 
contracts betveen the District and the United Sts.tes so far as said 
provisions require that, from time to tir.ie, as t..1.? 2,ecretary may 
determine that specified areas of irrigable d.istn ::i: law.ls, not 
necessarily contig..:ot1s, i:;;.wuld commence the p!lymer:.t 1f the ,:;onstnic
tion charge of the irrigation wor1~s, he shB.ll render J. statement to 
such effect to the district) designating the areas of said district 
lands, stating the 'J.mount of the construction charce pa.y<lble for 
such designated areas" 

AJ.diLional Construction Work 

Article 15, The United States will continue wi '~11 the 
construction of the irrigation and drainage featur·?s 1:f the project, 
contingent upon appropriations therefor being made ,:c,Tdlable by 
Congress, to the extent that the District's adjusted construction 
charge obligation wUl permit. It is understood tlut, if for any 
reason the total construction cost chargeable to Dist.r1ct lands i,; 
less than the District•s adjusted construction obligation, the 
District will be relieved of the paynient of such c,Ycess through a 
reduction to the extent of such excess of the con,3':r,.:.ction charge 
installments payable at the end of the repayment period fixed herein, 
such reductions being applicable on said construction dw.rge install
ments in the inverse order of due dates. 

United States to Perform Worl'. with Cont.cibuted Funds 

Article 16" Pursuant to the Act of Congress of Much 4. 1921 
(41 Stat., 1367, 14o4) the United Stutes during the- ,;overnment ma.int€ -
nance period will perform with fm1ds contr.ibuted "by tlte District und 
betterment or additional maintenance work on the pr0_i0ct as may be 
deemed necessary by Uie l>ls Lric t and approved by Lh '.:F:?cr:;.> 1.,,u·y. Defore 
undertaking any such work the United States will be fl:rnished with the 
necessary contributed funds, in one or more installments a.s may be 
agreed upon, accompanied by a certified copy of e. ::·esolution of the 
board of directors of the District, setting forth :he nature of the 
work desired and authorizing its performance with su.c.:h contributed 
funds. Upon the completion of the work so authori~ed, the District 
will be furnished vith a statement of the cost thereof, and a.ny unexpended 
balance of such contributed funds will be refunded to the :;)1.strict or 
applied otherwise as the District may direct. 
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Article 17, 'I'he District and the United Si.;ntef3 hereby rescincl 
that certain Power Privilege Agreement described in A::::··ti;:;le 2 hereof. 

District Conveys Power Intere~ts 

Article 18. 'lbe District for itself, 3.Il.d its water users 
and land owners and for its and their successors and assigns, does 
hereby convey, and grant to the United States all of its and their 
claims of right, title, interest and estate .. present and prospective 
in the use of the Elephant Butte Dam and other project works, includ
ing the project water supply, for the development of hydroelectric 
energy by the United States: Provided that the use of said dam, 
project works and water supply for power purposes shall not deplete 
or interfere with the use thereof for irrigation purposes: and 
Provided further, Tb.at the net earnings of the power plant and 
system belonging to the United States and any other available reven~es 
accruing to the United States by reason of GovenJ.r.1ent ownership of 
the power plant and system shall be applied in a.ccorcw.nce with the 
provisions of the item in the Interior Department Appropriation Act, 
fiscal year 1938, as set out·in Article 3 hereof. 

The validi-cy of the conveyance to the United States as 
contained in this Article, is of the essence of this s.greement. A 
contract similar to thL (hereinafter referred to o.s the El Paso 
contract) is being ma.de coincidently with the El Paso County Water 
Improvement District No. 1, containing the portion of the Rio Grande 
Federal Reclamation project that lies in the State of 'l'exa.s, and the 
El Paso contract contains an article similar to Article 18 hereof. 
Should the conveyance to the United States in Art.icle 18 hereof, or 
in the similar article of the El Paso contract, ever be held invalid 
or ineffective in whole or in part, as to either districtJ or as to 
any-va.ter user or landovner or group of landowners in either or both 

· -{iietr1cts, the Secretary may, by notice to the District, terminate 
this agreement, whereupon the rights and obligations of the 12_arties 
hereto shall be reinstated, so far as practicable, us if this agree
ment had not been made. Any landowner of the district .. or any holder 
of a mortgage or lien upon land in the district, who does not object 
to the conf'irmation of this contract by the courts sha.11 be estopped 
thereafter to question the validity of this conveyance. Likewise any 
landowner of the district, or any holder of a mortzuge or lien upon 
land in the district, who accepts the benefits of this agreement in 
the reduced construction installments permitted hereby, shall be 
deemed conclusively to have accepted this agreement and to have acceded 
to the conveyance herein ma.de, so far as his land or interest is 
concerned. 

-9-



TX-US_00000025

Agreed Ch1.1rges a General 
Ob1 iga tion of foe District., 

Article 19, The District is obli.;1-1ted to pa.y to the United 
States the full a.mounts herein agreed upon according to the tenns stated, 
notwithstanding a:n.y individual defaw..t in the payment of a.ny assessments, 
tolls or charges levied by the District to secure f\mds to meet charges 
due to the United States. 

District to Use All Powers 
to Collect. 

Article 20. All construction and operation and maintenance 
charges due to the United States hereunder shall be paid as required 
by this contract to the proper fiscal officer of the United States. 
'l'he a.mounts due Lhe United S Lates sh'lll be a firnt e:t,urge upon the 
collections of said district, The District agrees that it will cause 
to be levied and collected aJ.l necessary assessmen~s, tncluding a stun 
to cover (1) any indjvid1.w.l collection delinquency for past years and 
(2) estimB..ted individual collection delinquency for T,he year for which 
assessments are being leviedJ and will use all poi.,'ers &"ld resources of 
the District, including the tro::ing :power of' the D.istrir.:t and the power 
to with11old deli very of water J to collect and pay to the United States 
all charges provided for in this contract in f.'ull on or before the 
day that tbe same becomP due. 

No Water to be Delivered 
Without P::i.ymenL 

Article 21. Pursuant to the provisions of Section 6 of the 
Act of Congress of August 13, 1914, (38 Stat,, 686) no water shall be 
delivered to o.c for any tract of land rec.e i Ying wa. te r throuBh the 
project works, the owner or holder of which shall ce in arrears for 
rnore than 9ne (1) year for the payment of any charge for operation and 
maintenance, or My annual construction charge, ana. penal. ties, or any 
assessments levied by the District for the purpose of paying construc
tion or operation and maintenance charges, or who o.fte.:: the beginning 
of the year 1938 shall fail to pay in advance the aru,ual operation 
and maintenance charges. 

Water Users Accepting Benefits of Contract Estopped 

Article 22. It is understood that the cor::s.ideration hereof 
rcmning to the District is the benefit conferred wider the provisions 
of the act set out in Article 3 hereof and of the acts of December 5, 
1924 and May 25, 1926, and that any landowner or water user of the 
District who accepts any such benefits under the terms hereof sb.al.l be 
estopped to disclaim any pa.rt of the obligation of the district 
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hereunder. If (a) in FJ.uy court act1on at the inst.e..r.ce of the district 
or of any of its officers, land owners or water users, this contract 
or any of its provisions are held to be void, sc th:.t in the opinion 
of the Secretary the contract becomes substantially i.ncapa.ble of per
formance, or .if (b) in any court action ac the ins ta.rn::i:; of El Paso 
County Water I.mprcvement Di3trict No. 1 or of any ,fits officers, land 
owners or water users, the El. Paso contract, as d<?f in~d in Article 18 
hereof, or any of its provisions B.re held to be v,:,1'i, so that in the 
opinion of' the Secretary that contract becomes sut:st:mtially inc~pable 
of performance, the district and its land 01,1ners ,::,r wq.ter users shall 
revert to the terms and conditions of the contr'lct of June 27, 19()6, 
as a.mended and supplemented with l 1ke effect :LS t;hnw;h this contract 
had never been executed. 

Payment of Interest Charge:: 

Article 23" Upon every sum of money re~uired to be paid to 
the United States by this contract and not paid when d.ue, interest at 
the rate of six (6) per centum shall. be added from the due date until 
the date of payment, and the district hereby agrees to pay such 
interest. 

Secretary Arbiter of Questions of Fact 

Article 24. Whenever in this agreement an e2tjmate or 
determination of fact is required or any question of fact is left 
undetermined by the provisions hereof, the Secretary sh.all make any 
8lld all such est1.ma.tes and detenninations of fact and decisions upon 
any and all questions of fact which may arise hereunder, and the 
Secretary's estimate, deterrnination or decision thereof or thereon 
shall be binding and conclusive upon the parties to this agreement. 

Access to Books and Records 

Article 25. The proper officers or a.gents of the District 
shall have full and free access at all rea.son,able ti.mes to the project 
account books and oft'lci9l records of the Unjted States relating to 
the construction, acquisition, care, operation and ma.intenance of the 
irrigation and drainage works, with the right at any time during 
office hours to make copies of', or from, the same or !:illy of them, and 
the proper representatives of the United States shall have similar 
rights 1n respect to the accounts books and records of the District. 
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Election and. Confirm:;1ticn 

Article 26. 'I'he eJ>:ecution of this contt-:.ict sha.11 be 
authorized by the qualified electors of the ,1:tstr-:.~t B.t an election 
held for that purpose and thereafter the District shall prosecute to 
f'iua.i. decree, proceedings in a cou.rt of competen L j1., rj_sd.iction for 
the confirmation of this contract. The United Stat~s shall not be 
required to proceed under the terms of this contract until (1) a con
firmatory final judgment in such proceeding shall n_we been finally 
rendered, and (2) the El Paso contract shall have been authorized 
at a.n election and confirrred by the courts of the 0 ta, te of Texas, 
The District shall furnish the United States certii'i'c'.d copies of all 
proceedings relating to said election and confinnati·:-n proceedings. 

Reversion to Contra.ct of June 27, 1906 as Alr~nded 
and Supplemented on Failure of Th:is Contract. 

Article 27, In the event of a failure of' the authorization 
of this contract at an election called for that purpose or in con.fir
mation proceedings subsequently brought, this contract shall be void 
and of no effect and the parties hereto shall revert to the contract 
of June 27, 1906 as a.mended and supplemented with Hl<:e eft'ect as though 
this contract had never been executed. 

Thia contract is also not to become effective for a:ny purpose 
unless and until th~ -81 P':l.ao contract, a.s dl:!fined :n Art:1.cle 18 hereof, 
is voted and confirmed and becomes effective. 

Provisions of the Contracts as Amended ':'Jl.d Supplemented 
Shall Remain Effective. 

Article 28. 'I'his agreement is supplemental to t.b.e contract 
of June 27, 1906 as amended. and supplemented, and it is agreed that the 
terms and conditions thereof shall remain un~f~cted by the provisions 
hereof, except us they are modified by saiu :proviE ions. 

Remedi~s Sav~d to tbe United St.:tti=-s 

Article 29, The mention of any remeJ.ies of the United States 
herein or in such contract of J'une 27, 1906 as amended and supplemented, 
f'or breach of any of sald contracts shall not be understood to exclude 
the United States from e:ny other remedy which it may have, a.nd it is 
further understood that all rights of action for breach of this contract 
are reserved to the United States as proVided in Section 3737 of the 
Revised Statutes of the United States. 
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Official.a Not to Benefit. 
I 

Article 30. No mementer of or Delegate to Congress or 
Resident Commissioner shall be admitted to any share or part of 
this contract or any benefit to arise therefrom. Nothing, however, 
herein contained, shall be construed to extend to a1iy incorporated 
company, if the contra.ct be for the general benefit of such corpora
tion or company. 

IN WITNESS WHEREOF, the parties have hereto subscribed their 
names, the day and year first above vritten. 

(SEAL) 

Attest: (Signed) Jose R. Lucero 
Secretary 

THE UNITED :::',TATES OF AME.RICA 

By (Signedj_Oscar L. Chapman 
Assistant Secretary of the Interior 

EIEPHANT DUTTE IRRIGATION DIS'I:RICT 

By (Signed) A.rthur Starr 
President 
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--·-~ ··-·--·-----~--- .. ~ ... : _______ ~~--:_~s__c__~~"_l~¥.~ 
...... .liii.l, ........ ( .... ~.~' 

1hia· C0111>:'f.41i: -.1e did •t.H4,:.1.n)t'l-•bf ad '-•MD .. -:~tton ,-)Jh,~e\J>I -~} ... ~1 .. ~,;-~o)~< .: -
tmftriai! »•~ ).,,Of ,'l'.-,t::f.,..l .. t, ;~SOl;tlti~its•:::t>f 
of · the t-espeotive Jtst~tit&; autborimf.ilg th•· es.met · W 

~$~.--ti ts'•:tiitft• fliat 'the. ~&-within eacn ~1gat1on. D:tet1ticfi 
,rhie 1$ to be 1n1gated shou.\4 'be eusbiot!Gd by allwtng the disttoibutit)tl 
'Of wa~ to a smill •x$ess _ et., a~ttgflt fNU', tiAn4: ~.,, ,t~,. al.lott.d to ttte 
two Dis~1ets ,mttei, the Hio tlremde. New. M$xl'.~iJ:i(as ~-l~ati<>ll ~;feet, 
to the i,nd _ that annml ,ta1'fat10lli\l•- within tterow 1&titi!i; sh&1l ~ »~itttll, 
fmd· BG tlte.'b,, each ~- . th.-e Will. be :"'iihin the :meprumt Butte Il"r:l.gat1o• 

· D1»1?'1ct ea.ooo · a11-es· of. lad, ~4,:.'l!!!i~~ ~'.. Pa,t>Coun'J w.~,.~ ... Improv~t 
DDWttt No. · 1, 6',000 ~es upon :tlilth -~c.JS'6tt ua·---~et'a.tton an.d 
-.mtemmee cMrgerna.v . be' lelil'tea.1 

~o••· It a .~1fti.~~l that either Dtstrict inay t:nereaas tht 
"a~, to _bEJ iffilalted nnd;tu.:be:$UbJect to eoruJtruct.ton charoa, not to 

mc~d ~ (Z'JO per oent Of the prflB1'!lt authorl.zett a~ ·bl tach District, 
that ia to 111ny• ~"le:phant. Bu'lte Irttigat1on Distl"iot, ha-ring an e.uth~tted 
a~e ot 88,000 i\~&1 EJ tn~ea&e Sut,h &~&age to the .Xtent of thr$& 
(.-) -~ tent thereo1\ ~tin; to net to f.tXtteed 2,640 avea; i;ha.t El. ~ 
Count-1 ~ate~· l'lup~~:nt.Dt.st~ifli·Nt;!li he.Y$na.•::~t:'. auth~i•ed .au-ease 
r,t Gt'f,000 a~, ma, 1:tt~ sueh aetetg$ tG._ ... <.J~J,.J$lf 1et !~et>ti 
tba\ is, 1.tot • -e&lld 2,010 a~. ea1<i_aMittorm1 Umdi!, 1n·• .cese, to 
b$ wtthffi the; 1$mtts· or ·tliEf present ·-irt"ige:tioa _l)ietr:iots ~ any tut.we 
atensibs thereof. • I 

lt is· f\n>'th$i, ~ .. arod understood _that 1n;.:~1uf~nt ~f &. Shoi"tage ·of 
·,. •t•!f!:,ro~- . ~i~ib~n ta Bl!'.:'.1/'.~•· tlie itswtbutt<m or· the e.vaf.le.ble -supp_. ;ini·i•Qth:1.1~¥'.,:'eli~I.·/:ii•:fitf tlf2tnett~•'.ble;. be mada tn,- the proporiion . 
. t,;f. ;GY//!i..51 theNf · -~,~ik-tt;\l~«.;:Wi:ihkl itl.s,.·~'° COSJ.tl" ,Ws.tw (~emen't 
D1Stif1et J!f1•• 1t and 88/155 tt> ti. l•ndS- W.ithln the El$phmti Butte ~igation 
Disti'i.eii• 

It ts .ttrth$ •~4 anti understood \hat the op&ration and wrlnt&~n#e 
costs ~f._t-·proj~t works (esc1us1ve ot· thc,•s'tklr~·u4 pcw,e 4.evtlopment) 
tor the :al~ ~- 1918 Nld th•eatt~t- e:~1 be ·a:t.e~butett betwfflm. 
thft two l>i$W~~<.b the $_. matm..- Q sJm(l.ar •st• .•e• tt$r11m;te4 for 
tMJ · -1en• -~_ 1•a,.: · aftd tmit tlie ~~~ ·rat::1.fflt to!i 'tlit ·twil$ Pirstriota • 
respe~tively1 _ that: wtre. appliad to •1t1 costs to» that ~er comm.on to both 
D!striets tsmll be used tn.1938 and subsequent rears• 

Thi$ ·~ontnet_-.to-·•b• _«tttEJct1,t··ti~,-,a~U.i)!1'':F*:tiod":1ftlb·t~.~~posed· · 
~011t1-aets U'rlde-l' Public No~·-~ti .. ~rtttth C~t1t,. lliit Sess:l<m.1. between. 
(ll the Uniued states and Elephant Butte Irrigation D1-tl*ict an.a (2) the 
United States and n Paso COU11ty tlfater txnp.-ovement Dieti:1ct No. l are in · 
fOl*Ce. and 1t tdth~ er both or sa1a contracts should terminate attar both 
. hav• ~~ EtffectiWt, this contract ta also-· to termina:te ... : ·, 
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