A WODN PR

(62}

10

11

12

13
14

15

16

17

18

19
20
21
22
23
24
25

IN THE SUPREME COURT OF THE UNI TED STATES
STATE OF TEXAS,
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VS. No. 141, Original

STATE OF NEW MEXI CO and
STATE OF COLORADOG,
Def endant s.
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9:21 a.m

Robl es, Rael & Anaya, P.C

500 Marquette Avenue NW
Suite 700

Al buquer que, New Mexico 87102
PURSUANT TO THE NEW MEXI CO RULES OF CIVIL
PROCEDURE, this deposition was:

TAKEN BY: MR M CHAEL KOPP,
ATTORNEY FOR PLAI NTI FF
REPORTED BY: ANNE D. W ESE, RPR, NM CCR #301
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M CHELLE ESTRADA- LOPEZ,
havi ng been first duly sworn, testified as follows:
EXAM NATI ON
BY MR KOPP:
Q Al right. Good norning, M. Estrada-Lopez.
My nanme is Mchael Kopp. |'ll be taking your deposition
today in the |awsuit Texas v. New Mexico. | represent
the State of New Mexi co.
How are you doing this norning?
A. |'m okay. How are you?
Q I"mfine, thank you.
Coul d you please state your full nane for
t he record.
A. Mchelle Theresa Estrada-Lopez.
Q Thank you.
And do you mind if | call you Mchelle
during this deposition?
A. | would prefer that. Thank you
Q Okay. Thank you.
Coul d you pl ease state your work address.
| know it --
It's okay.
-- 555 Broadway Nort heast.

Okay. I n Al buquerque?

> O >» O >

I n Al buquer que.
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Q Geat.

Have you ever had your deposition taken

bef ore?
A. | have not.
Q Okay. [I'Il log over sone of the ground rules

of a deposition with you, then.

First of all, you just took an oath. And
you do understand that your answers today are sworn
testinmony just |like you were testifying in court, right?

A. | do understand that.

Q Okay. So sonme of the ground rules are if | ask
a question and you don't hear it, please just ask ne to
repeat it.

If | ask a question that you don't
understand, which is highly likely because |I don't
al ways know what |'mtal king about, please just ask nme
to rephrase it, and I'lIl do my best.

We can take a break any tinme you want to,
although I will ask, if there's a question pending, that
you answer the question before we go on break. ['IIl try
to call a break every hour or so, but if you need it
nore frequently than that or if I just forget to do it,
pl ease say sonet hing.

A. Ckay.

COURT REPORTER: Can you sl ow down, please.
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MR. KOPP: Yes.

Q (By M. Kopp) The court reporter is
transcribing everything that we say. So first of all,
all your answers should be verbal so that the court
reporter can get that into the transcript. Please try
to say "Yes" or "No." Don't nod your head or shake your
head to answer, okay?

A.  Ckay.

Q We should also both try not to speak over one
anot her; that just nakes the record very confusing. So
| will do ny best to wait until you finish answering a
question before | ask you another one, and if you could
do the sanme, that would be great.

A, Ckay.

(Di scussion off the record.)

Q (By M. Kopp) Okay. And do you understand
that you' re here today pursuant to a notice of
deposition and subpoena?

A.  Yes.

MR. KOPP: Okay. |'mgoing to go ahead and
mark the first exhibit.
Can you please mark this as Exhibit 1.
(Deposition Exhibit No. 1 was marked for
identification.)

(Di scussion off the record.)
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MR. KOPP: | made ei ght copies of
everything. | don't know if we have enough.
G eat .
Q (By M. Kopp) Mchelle, have you seen this

docunment before that | marked as Exhibit 1?

A.  Yes.
Q If you can tell me what that document is.
A. It's ny deposition notice.
Q Okay. Geat.
And let's turn to Page -- sorry -- 2 on

that notice towards the bottom of the page.

A. (Wtness conplied).

Q Do you see that nunmber |isted on there?

A.  Yes.

Q That requests various docunments and ot her
materials that you relied on in form ng your opinions in
this case.

Have you reviewed those requests?

A.  Yes.

Q Okay. And | know your attorneys made a
di scl osure of sonme nmaterials you relied on a few days
ago. Are there any other materials that you brought
with you today in response to the requests?

A.  No.

Q Oay. I'mgoing to ask you a little bit about
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your background now.
Where did you grow up?

In Las Cruces, New Mexi co.

Okay. |Is that where you went to coll ege as
wel | ?
A It is.
Q Okay. And did you get your -- and that was New

Mexi co State University?

A. Yes.

Q Okay. Did you get a bachelor's degree from

NIVSU?

A. | got a bachelor's degree and a naster's
degree.

Q Okay. What was your bachelor's degree in?

A. Civil engineering.

Q Okay. What year did you graduate?

A. I n 2007.

Q Okay. And then you nentioned your master's

degree. VWhat was that in?

A. It was in civil engineering as well,
graduated in 20009.

Q Was that also from NVSU?

A. Yes.

and |

Q GCkay. Didyou wite a master's thesis or

anything like that?
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A | did.

Q Vhat was the topic of your nmaster's thesis?

A. It was | ooking at evapotranspiration rates at
Cabal | o Reservoir

Q Okay. Was that evaporation fromthe water
surface or were you | ooking at vegetation?

A. It was conparing the water surface evaporation
rates with what was happening on the nud flats, along
with conmparing that to the saltgrass in the area and the
Sal t cedar in the area.

Q After getting your MS, what did you do?

A. | got a job with the Bureau of Recl amati on.

Q Okay. \What was your position when you were
first hired?

A. | was an intern in the Water Operations G oup
in the Al buquerque area office.

Q Okay. How long were you an intern for?

Two years.
Okay. Was that from 2009 to 20117

Yes.

o » O »

Okay. And what did you do after you finished
your internship?

A. | was converted to a full-time enpl oyee, or a
per manent enpl oyee.

Q Okay. Was that also in the Al buquerque Ofice
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of Recl amation?

A.  Yes.

Q Okay. And what was your position at that time?

A It was still in the Water Operations G oup.

Q Okay. What were your duties in that position?

A. MWy main duty was the Pecos River water
operations and water accounting, and then |I was backup
for Rio Grande operations and San Juan- Chama wat er
accounting.

Q Okay. How long were you in that position?

A. Including the internship, total, three-ish
years.

Q Okay. Until around 2014? Oh, you said
i ncluding the internship?

A.  Including the internship.

Q | see.

Okay. So that would have been until around

20127

A.  Unh-huh (yes).

Q Okay. And then what position did you nove into
after that?

A. It was still in the Water Operations Division,
and it was supposed to be an adaptive managenent
position, working on adaptive managenent science-type

work for the Mddle Rio Gande Endangered Species
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Col | aborative Program but that's not actually what |
did.

Q So what did you actually do?

A. | continued a lot of ny Pecos River duties, and
then | started as project manager in our office as a
detail, and then eventually, | got that job full-tine.

Q Okay. \When you say "project manager," you
don't nean the Rio Grande project, do you?

A. No, | nmean project manager as in that -- like
the role you play in overseeing the scope, schedule and
budget of different projects.

Q What sorts of projects did you manage in that
position?

A. My main one was the Carl sbad Project.

Q Okay.

A. So ny main one was the Carlsbad Project, and
the nore detailed work | did under the Carlsbad Project
was for the Pecos Water Acquisition Program And then |
did smaller projects on the Mddle Ri o Grande Project,
and eventually, | started doing stuff on the Rio G ande
Proj ect.

Q And about when did you start doing projects on
the Rio Grande Project -- Ri o Gande?

A. | briefly helped in the initial stages of the

eval uation for the MEPA conpliance for the Ri o G ande
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Operating Agreenent. That was just for a short tine.
And then | started hel ping oversee the full project
budget, which is all of the work we do on the R o G ande
Project, which, you know, includes water rights, water
operations, environnmental work, operation and
mai nt enance of our facilities. And that was really like
hi gh-1 evel work, not detail ed work.

Q Okay. [I'Il ask you first about your work on
t he MEPA conpliance. Do you know if that was the EA,
the environnental assessnent that was originally done,
or was that the EIS that was finished in | think 20167

A. It was on the EIS. So I just started hel ping
with the nodeling, but then that was taken over by other
peopl e in Recl amati on.

Q Okay. What sort of work did you do on the
nmodel i ng?

A. | started with basically collecting the
hi storical hydrologic data and conpiling it, and that's
about as far as | got on that project.

Q Okay. And then approximtely when did you
start overseeing the project budget?

A. Probably in 2015.

Q Okay. And when you say you were overseeing
t hat budget, what did you actually do with respect to

t hat project?
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A.  Track what the projection for the overall
budget was wi th our budget anal yst and detern ne which
contracts we could fund in a year and nmake that
recommendati on to the assistant area manager, who woul d
make the deci sion.

Q Okay. And when you say "project budget," do

you nean a financial budget, |ike noney, not water?
A. Correct.
Q Ckay. | understand.

So that was around 2015 you started doing

that work. And how long did you do that?

A. | amcurrently doing that.

Q You still do that?

A.  Uh-huh (yes).

Q Okay. So the position that you -- that we've
been di scussing, is that the position you're still in?

A. The project manager position, yes.

Q Ckay. Since you got your degrees, have you
wor ked for anyone besi des Recl amati on?

A.  Not in engineering.

Q Ckay. But in another capacity? You've had
ot her positions?

A.  Yes.

Q Okay. Anything related to your work as an

engi neer or the expert opinions you're offering in this
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case?

A.  No.

Q Okay. When did you first start working on
wat er accounting for the project?

A. For the Rio Grande Project, it was probably
around 2015. | don't renenber the exact date.

Q And what were your duties with respect to water
accounting for the Rio Grande Project at that tinme?

A. Wen | first started, | was just shadow ng Bert
Cortez of our El Paso office and |earning the Operating
Agreenent, allocation and accounting procedures.

Q And you are actually involved in perform ng
t hose procedures now, is that correct?

A. Yes, | am

Q VWhen did you start doing that?

A. | know !l wote it in ny report before, and I
can't recall the exact year that | wote, but it was
around 2016 that | took over the full duties.

Q Okay. I'mgoing to help you out here --

A. Thank you.

Q -- and go ahead and introduce your report as an
exhibit. 1'lIl go ahead and mark this as Exhibit 2.

(Deposition Exhibit No. 2 was marked for
identification.)

MS. O BRI EN: Just so -- for the record, Al
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Blair, the District Engineer for EIl Paso County Water
| nprovenent District No. 1, has joined by phone.
MR. KOPP: Thank you
COURT REPORTER: \What's his nanme again?
MS. OBRIEN. Al -- Dr. Al Blair,
B-L-A-I-R
Q (By M. Kopp) Al right. Mchelle, | believe
| asked you what year you started doing water accounting
for the project using the OA, Operating Agreenent,
procedures that you nentioned earlier. Now that you've
got a copy of what I'mgoing to call your expert report
in this case, do you renenber now what year that was?
A.  Yes, 2016.
Q Okay. G eat.
Let's set aside this Exhibit No. 2 for just
a second. |I'mgoing to come back to this.
But | want to ask you if you' re a nmenber of
any professional organizations?
A. Not currently related to engineering.
Q Okay.
A. | amin nonprofit organizations.
Q Okay. Have you been a nenber of any
pr of essi onal engi neering organi zations in the past?
A. Yes, Anerican Society of Civil Engineers and

the Society of Wonen Engi neers and Chi Epsilon, which is
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a Civil Engineering Honor Society.

Q And why did you stop being a nenber of those
organi zati ons?

A. |t was not advantageous for me to continue
paying for things that | was not participating in.

Q  Under st ood.

Ot her than your degrees, do you have any
licenses or certifications?

A. Not related to my work.

Q Okay. | believe you nmentioned you've never
been deposed before, but have you ever testified in a
court proceedi ng before?

A.  No.

Q Okay. Have you ever been designated as an
expert witness in a court case before?

A.  No.

Q Okay. Have you ever prepared any expert
reports for previous cases where you weren't designated
ultimately as an expert?

A. | helped work on the United States' report that
was recently subnmtted in Texas v. New Mexico on the
Pecos.

Q Okay. But you've not been submitted as an
expert in that case?

A. No.
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Q And what work did you do on that report?

A. Just helping review the wording and recal ling
what occurred in 2014.

Q So you didn't perform any technical analysis
for that?

A. | did not.

Q OCkay. Wth respect to this case, what
materials did you review to prepare for your deposition
t oday?

A. To prepare for ny deposition today, | reviewed
the spreadsheets that were submtted by ny attorneys
from 2011 and two of the tables fromthe water
accounting report from 2011 that were al so submtted by
my attorneys. And | briefly |ooked at the letters and
correspondence in the appendi x from Esteban Lopez's
expert report.

Q Ckay. Did you review any deposition
transcripts?

A.  No.

Q OCkay. Did you neet with counsel?

A.  Yes.

Q Okay. Did you neet with anyone ot her than
counsel ?

A.  No.

Q OCkay. So you didn't talk to any of the other
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experts who had been put forward by the United States in
this case?

A.  Not about ny deposition.

Q Okay. Have you provided us with a conplete
list of all of the source materials used in preparation
of your report?

A.  Yes.

Q Okay. So let's go back to Exhibit 2 now, which
s your expert report.

Are you famliar with this document?

A.  Yes.

Q Oay. D d you create this docunent?

A. | created the Parts 3 and 4 but not the -- or
not the part about -- oh, so 1 -- so Parts 1, 3 and 4
but not the part about which case this is, and the
formatting for subm ssion for the court.

Q Okay. Let's mark that really quick.

And on Page 5, towards the bottom do you
i nclude the section that says "Opinion" at the bottom of
the page as part of Section 4?
A. | do.
Q OCkay. | realize this isn't an expert report in

the sense of, you know, a disclosed expert report under

maybe | egal jargon, 26(a)(2)(b), | believe, if I'"m not
getting nervous nessing that up, but I'mgoing to refer
Page 22
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to it as your expert report. You'll know what |'m
tal ki ng about.

Is that okay?

A.  Yes.

Q Okay. So turning to Page 1 -- |'m sorry,
Page 2 of this docunment, under Section 1 -- let's
see -- about one, two, three lines down, it says that

your duties include representing Reclamation on the 2008
Operating Agreenent, or OA, Commttee for the Ri o G ande
Project, which you' ve done since 2016.

Do you see that?

A.  Yes, | do.

Q Okay. What is the 2008 Operating Agreenent
Commttee for the Rio Grande Project?

A. It is a group of people who represent the three
parties to the Operating Agreenent that neet and confer
on the cal cul ati ons and docunentation of the subjects in
t he agreenent.

Q Okay. Is this commttee also sonetines called
the Allocation Commttee?

A It is referred to.

Q Okay. And it says here that you' re a nenber of
that conmttee, correct?

A | am

Q And you've been a nenber since 2016?
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A.  Yes.

Q Okay. Wien was this commttee fornmed?

A. | don't know.

Q Okay. Do you know why it was fornmed?

A. | can make presunptions, but | don't know

speci fically why.

Q I don't want you to speculate. And if you
know, then great -- or -- but do you know if the
Operating Agreenent explicitly requires the formati on of
this conmttee?

A. | do not recall seeing that in the Operating
Agreenment | anguage.

Q And you don't know how it was decided that this
comm ttee would be fornmed?

A. | do not.

Q Okay. What are the -- well, you nentioned
earlier that it's a commttee of representatives from
the two districts in Reclamtion, correct?

A.  Yes.

Q You confer on Operating Agreenent subjects?

A.  Yes.

Q Could you el aborate a little bit nmore on what
the conmittee's responsibilities are.

A. Reclamation puts together a proposed

all ocation, then the commttee revi ews that and
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di scusses the specific inputs and if there's any
concerns or recomended changes, and then the districts
put together their draft allocation charges, and then
the coomittee reviews the other party's charges, |ooks
for errors, asks questions, confers on things that are
unusual that occurred during the year, and makes
determ nati ons on how the water should be accounted for.
Additionally, each of the parties can nake
recommended updates to the Operating Agreenent Mnual,
and the committee nenmbers review those, sonmetimes wite
techni cal nmenops associated with them and then updates
the manual if it's agreed upon by all the parties.

Q Okay. So when you're going through any of
t hese procedures, whether it's the allocations or the
charges or the Operating Agreenent Manual, does the
comm ttee al ways operate by unani nous consent ?

A.  Yes.

Q So in other words, if there's sone di sagreenent
about anythi ng, does any party have the power to
overrule the other parties or can two of the three
menbers overrule a third nmenber?

A. | don't know if that's howit's been operated
as | have been the nmenber. | don't know if there would
be the possibility of overruling another two parties or

one party.
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(Di scussion off the record.)

VI DEOGRAPHER: The tinme is 4:17 p.m W're
back on the record.

EXAM NATI ON
BY MR WALLACE:

Q Good afternoon. For the record, |I'm Chad
Wal | ace for the State of Col orado.

May | call you Mchelle during the
deposition?

A.  You may.

Q Thank you.

I have sone questions for you from
Col orado's perspective to help clarify sone issues in
your report. If you could turn to what's been marked as
Exhibit 2. That's your report in this case.

And are all of the opinions regarding
accounting for the Rio Grande Project that you expect to
give testinony on contained in this report?

A.  Yes.

Q And are you aware of any other people fromthe
Bureau of Reclamation that may give testinony on Rio
Grande Project accounting?

A. lan Ferguson.

Q Anyone el se?

A. | suppose sonebody might call Bert Cortez to
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testify, but I don't know.

Q Those are the two nanmes you can think of right
now?

A.  Yes.

Q Oay. And if you were to give testinony
regardi ng Rio Grande Project accounting, issues that are
not contained in this report, would you expect to file
an anmended report?

A. If I was planning to give testinmony, if that's
the -- 1've never done this before, so | don't know the
procedures. But if | was told that was the procedure,
that's what | woul d do.

Q On Page 2 of your report -- this is about the
m ddl e of the page on Section 1. And this is a section
that you w ote?

A.  Yes.

Q Okay. And you have a phrase in here -- 1'11I
just show you where | have it highlighted in nmy copies
to nmake it easier for you to find.

Do you see that highlighting?

A. Uh-huh (yes).

Q It's "Using the Upper Ri o Grande Water
Accounting Model is required for Rio Grande Conpact
accounting. "

What do you nean by that phrase?
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A. M understanding for the San Juan- Chama Proj ect
was that the Rio Grande Conpact requires the San
Juan- Chama Project accounting for that, and that was
del egated to Reclamation, to conduct the San Juan- Chama
Project accounting and report that to the Rio G ande
Conpact .

Q So in using this phrase, are you limting
it -- the use of the nodel to San Juan- Chama accounting?

A. Yeah. It does not do the Conpact accounting
for the Conpact, just the San Juan- Chana accounting, and
it's provided to the Conpact.

Q To the Conpact Conm ssion?

A.  Commi ssi on, uh-huh (yes).

Q And would it make any difference if you
referred to the accounti ng nodel or the operations nodel
in this phrase?

A.  Yeah.

Q \Vhat difference would that make?

A. The operations nodel is used for projections
and studies, and the accounting nodel is backward
| ooki ng and | ooks at the accounts of the San Juan- Chama
and the native water, or Rio Grande water.

Q Okay. And are you aware of any docunentation
of the requirements to use the accounting nodel for the

Ri o Grande Conpact accounting or San Juan- Chama water?
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A. | amnot aware of any docunentation that says
t hat that nodel has to be used.

Q So what is the basis for your statenent?

A. That Reclamation is required to provide the
San Juan- Chana wat er accounting to the Conpact
Conmi ssi oners, and that we use -- that we currently use
this accounting nodel in order to do that.

Q And why do you say that it's required? What's
your understanding of why it's required for you to use
this?

That's the nmethodology that is --
So --

> O >

-- agreed upon.

Q OCkay. So what I'mtrying to get at is, if
you' re not aware of any docunentation setting out the
requirement, howis it that you' ve cone to understand
that it is a requirement?

A. Using the nodel or doing the accounting?

Q Using the nodel to give San Juan- Chama
accounting to the Conpact Conm ssion.

A. It's the agreed-upon methodol ogy to provide
that required accounti ng.

Q Ckay. And do you know where that -- if that
agreenent was docunent ed?

A. | do not know.
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Q Okay. On Page 3 of your report -- this is the
sanme exhibit. It's the bottomof the first paragraph in
Section 3.

And you wrote Section 37

A.  Yes.

Q And this last sentence says, "Each nonth or as
needed, Reclamati on updates the allocations to the
districts to account for changes in the project,
including the reservoirs, due to rel eases, evaporation
and deliveries from New Mexico."

Did I read that correctly?

A.  Yes.

Q Okay. And this is sonmething | want to get at.
This may be a quick way to kind of get through a |ot of
t he questions about how you put together the accounting
spreadsheets, the accounting nodel.

You do these on a -- they're done on a
mont hly basi s?

A. The allocation spreadsheets are typically done
on a nonthly basis.

Q And what's -- so if you do themon a nonthly
basi s, what period rate of data are inputted into those
nmont hly cal cul ations, if you understand? |Is it daily
data collated for a nonthly output, or how does that

wor k?
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A. The data put into the nonthly allocation
spreadsheet is chosen fromone day, and it is noted on
that. So if it says, "Data fromend of nmonth - July,"”
it's fromthe day of the end of the nonth to the July.

Q Okay. And is that conpared, then, to the prior
nont h?

A. Conpared?

Q Like, say, you're getting a change and there's
nore el evation rel eases.

A. It's noticed by ne, the difference, but there's
no requirenment for conparison in order to make any of
t he determ nations.

Q So if you're -- if the project is making
rel eases from project storage of usable water to the
various districts, howis that determ ned, what those
rel eases are?

A. Fromthe Caball o gauge data that the EIl Paso
of fice of the Bureau of Reclamation collects.

And then that data is provided to our
hydr ol ogi ¢ dat abase, which is put into the Upper R o
Grande Water Accounting Mddel, and I sumall the days up
to the date that I'm |l ooking at, and that's the total
vol une rel eased up until that day.
Q Okay. So these gauges, they're

conti nuous-recordi ng gauges?
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A. Yes, | believe they record every 15 m nutes.

Q Okay. And is it inmportant to get these
frequent inputs, or could you just |look at the -- an
estimate of what the releases at the end of the nonth
are?

A. | don't know how you would estimate the
rel eases froma reservoir w thout a gauge.

Q But how -- | guess ny question is, how often
does that gauge need to be read in order for it to be
useful to you?

A. In order for it to be within the standards of
accuracy for hydrologic data, we're follow ng the
U.S. Geol ogical Survey nethodol ogy. And that's required
in order for it to be as accurate as needed for this
type of gauge.

Q And with those nethodol ogies that you foll ow,
how often are gauges supposed to be read?

A. | don't know what you nmean by "read." W
col l ect the data continuously.

Q Oh, so they're continuously. So they are
continuously sunm ng the rel ease vol unes?

A. There's a daily flow, and those daily flows are
sunmed up for the nonthly flow. The gauge does not do
any summations. |t reads instantaneously.

Q So you take a flow rate reading for any given
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day and you create a volune release for that day with

t hat data?
A.  Yes.
Q In your report, in that sane section, though,

it says each nonth, or as needed, you update the
all ocations. What would cause you to update the
al l ocations other than on a nonthly basis?

A. | have never done an allocation in Novenber
because nobody cares in Novenber --

Q  Uh-huh (yes).

A. -- so we skip that nonth. Sonetinmes we skip
Decenber as wel | .

But | have, on occasion, done an allocation
usi ng the begi nning-of-the-nonth data, but it was during
a high inflowinto the reservoirs, and so the districts
have asked for the allocation to be run again so that
they can make a higher allotment to their farmers at the
next board neeting.

Q Okay. On the next page, Page 4, the | ast
sentence of that paragraph in the mddle. And it says,
"Consequent |y, actual accounting for water physically in
the reservoir is necessary for New Mexico deliveries,
under Article 4 of the Conpact, to be nmade avail abl e
upon delivery to the project beneficiaries.”

Do you see that?
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A. | do.

Q \What does that nean?

A. I'mgoing to read the rest of the paragraph for
the context of it.

Okay. This is in context of why
Recl amati on estimates the physical Conpact credit water
in El ephant Butte so that we can determ ne the inflow
into El ephant Butte, which, in ny understanding, a
delivery by New Mexico under Article 4 of the Conpact.
And a calculation of this type is the only way to
determ ne inflow accurately. And that water is -- can
t hen be nade avail able to our project beneficiaries.

Q And you say in the sane paragraph that you do
this accounting on a daily basis?

A. W do.

Q And do you nmake any distinction on water
flow ng into El ephant Butte between water delivered to
meet Conpact obligations by New Mexico under Article 4
or water that m ght be eventually accounted, under the
Conmpact, as credit water for New Mexico?

A. | do not.

Q | want to just follow up on a few things that
you covered in part earlier today --

A, Ckay.

Q ~-- so l'mgoing to kind of be junping around.
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And pl ease bear with me. Let nme know if
you need nore context to understand the question.

A, Ckay.

Q You said earlier that the Bureau of Recl amation
does not do Conpact accounting; is that right?

A. Correct.

Q So is there any expectation on behalf of the
United States that the cal cul ati ons done by the Bureau
of Recl amati on on Conpact credit water woul d be used by
the Rio Grande Conpact Conm ssion in detern ning annual
or accrued credits or debits?

A. | don't know what the expectations are of the
ot her parties.

Q But for the United States?

A. | don't have that expectation. | don't know if
anybody else in the United States has that expectation.

Q Does anybody at the Bureau of Reclamation have
t hat expectation?

A. | don't think so, but | don't know what
everybody's thoughts on the matter are.

Q You' ve nentioned earlier, Mchelle, how you do
evaporation estimtes.

A.  Yes.

Q And there's sone questions about the deviation

error in those evaporations, and you said that there
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were then -- well, do you recall what you said those
error ranges m ght be?

A. For evaporation?

Q Yes.

A. | did not say what they are because | do not
know what they are, but | know that we are using the
standard net hod.

Q Do you know what percentage range that m ght
fall into?

A. | don't feel confortable specul ating.

Q So if you were to say what that error rate was,
it would be specul ation?

A. Yeah. | have not read a technical report on
t hat .

Q So I'"'mgoing to wal k through a hypot heti cal
reservoir accounting situation for you.

If the Bureau is nmaking an allocation of
usable water in project storage, that allocation can
exceed the actual water in physical storage; is that
ri ght?

A.  Yes.

Q And if those full allocations are taken for
delivery, is it possible that the full anmount delivered
could end up exceedi ng what was al | ocat ed?

MR. DuBO S: Objection, lack of foundati on,
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calls for specul ation.
You can answer if you can.

A. | don't know.

Q (By M. Wallace) So in some of your earlier
spreadsheets, you had the negative carryover allocation
bal ance?

A.  Yes.

Q That seened to indicate that a district ended
up taking delivery in excess of their allocation for

that year; is that right?

A. In excess of their final allocation --
Q So --

A -- yes.

Q -- over the year? Ckay.

If that is done, is it possible to have
rel eased fromthe project nore than the avail abl e usabl e
st orage supply?
MR. DuBO S: Again, objection, |ack of
foundati on and specul ati on.
You can answer if you can.
A. No, because you can't release nore than what is
physically there.
Q (By M. Wallace) Okay. So let ne run through
this scenario for you. You're estimting Conpact credit

water in accounts for purposes of making allocations.
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A.  Yes.

Q  And based on that, allocations are nade
periodically through the year until you cone to a final
end- of -t he-year all ocati on.

A.  Yes.

Q And if the Conpact Conm ssion then inforns you
the follow ng year of a carryover Conpact credit anount
that's different than your estimted Conpact credit
anount, those two nunmbers would be different, right?

A.  Yes, different nunmbers would be different.

Q And if you -- you've nentioned before how
sonetines, after a Conpact Comm ssion neeting, you wll
adj ust those Conpact credit amounts in your -- in the
accounting nodel, which are then reflected in the
spreadsheet s?

A.  Yes.

Q And we had an exhibit wherein the Conpact
credit nunmbers were adjusted | believe in the April tine
frame, and you said that reflected adjustnents because
t he Comm ssion gave the Bureau of Reclamation different
Compact nunbers -- Conpact credit account nunbers?

A. That sounds correct.

Q So again, this is a hypothetical. 1It's not an
all egation that this was done.

Is it possible that given nunbers fromthe
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Conpact Commi ssion that are higher than the estimated
numbers used by Reclamation, the sum of what's left in
storage in the Conpact credit ampunts fromthe
Comm ssion coul d exceed what is actually in the storage
in the project?

MR. DuBO' S: Form of the question --
obj ection, form of the question, specul ation.

Agai n, go ahead if you can.

A. Based solely on cal cul ati ons and theoretical
situations that | don't think would be possible in real
life, because we talk to everybody all the tine in the
State of New Mexico and the State of Col orado and how
much they think they are going to be under or over their
deliveries. Very renote theoretical probability that
coul d happen.

Q (By M. Wallace) |If it did -- and | understand
the qualifications you gave in your answer -- how would
Recl amation deal with it?

A. | do not know.

Q So Mchelle, did anything in the report that
you subm tted cover Col orado's Conpact credit account?

A.  Yes.

Q \Wat?

A. Specifically, if you |l ook on Page 4, in the

| ast paragraph, in the parentheses, it says, "About
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33,000 acre-feet attributable to Conpact credit
accounts.™ That is including both Col orado and New
Mexi co.

Q Is that the only thing?

A. The | ast sentence of that paragraph, which is
on the beginning of Page 5, it refers to the credit
water. That would be referring to both accounts.

Q  You spoke earlier how you have read the Ri o
Grande Conpact; is that right?

A.  Yes.

Q Do you know where, under the Conpact,

Col orado's delivery obligation is |ocated?

A. | don't recall specifically off the top of ny
head.

Q If I told you it was at the Lovat os gauge, does

that seem famliar?

COURT REPORTER: |I'msorry, if it was at
what ?

MR. WALLACE: Lovatos.

COURT REPORTER: Ckay.

A. | know of the gauge Lovatos, and if you told ne
that that was it, | would believe you until | read the
Conpact .

Q (By M. Wallace) Al right. If | further told

you that that gauge was near the Col orado- New Mexi co
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border, does that seemfamliar to you?

A. Yes, and that would make sense.

Q Okay. |If Colorado nmakes its deliveries, under
t he Conpact, at the border between Col orado and New
Mexi co, does Reclamation do anything to account for
that? Do you account for any of that in your project
accounti ng?

MR. DuBO'S: bjection, |lack of foundation
and form of the question.

A. | have never personally thought about the water
passi ng the Lovatos gauge in developing nmy allocation.

Q (By M. Wallace) Okay. Does Reclamation do
anything to account for whether the deliveries mde by
Col orado appear in Elephant Butte Reservoir?

A. Reclamation, to ny know edge, does not track
the Col orado deliveries through the Rio Grande down to
El ephant Butte Reservoir in any significant or separate
manner than just | ooking at gauges for native water.

Q So I'"'mnot sure if | understand that answer.

Is there any distinction that Reclamation
makes for any flows into the El ephant Butte Reservoir,
whet her that is a delivery by Colorado or by New Mexico?

A. Not that | know of.

Q And M. Kopp was talking to you earlier about

one of the spreadsheets -- and | believe it was the June
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data -- and there was a notation for underdeliveries by
New Mexi co.

A.  Uh-huh (yes).

Q \What does that nean?

A. | would imagine the term "underdelivery" neans
t hat sonebody thinks that there's |less delivery than
anti ci pat ed.

Q And what was that based on? Do you know?

A. | do not know.

Q Do you have any opinion now on whether a
spreadsheet should track, on a nonthly basis,
underdel i veri es under the Conpact?

A. By whom anybody?

Q By New -- well, let's start with New Mexi co.
That was the exanple that was given, underdeliveries by
New Mexi co.

A. As a citizen of New Mexico, | would hope that
the State of New Mexico would be tracking its water and
knowi ng prior to the end of the year if it was going to
be under- or overdelivering. But as a Bureau of
Recl amati on enpl oyee --

Q Wwll, let me --

A -- 1 don't --

Q Let nme put it to you this way, because ny

guestion caused sone confusion. Do you have an opinion
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whet her Recl amation is tracking under- or overdeliveries
on a nonthly basis under the Conmpact by New Mexi co?

A. | don't know of anyone in Reclamation that is
tracki ng under- or overdeliveries on a nonthly basis
under the Conpact by New Mexi co.

Q Okay. So I'mgoing to follow up on that.

You nentioned that when that was noted in
t he parentheses in the spreadsheet, it was corrected
next mnonth?

A. | said for lack of a better word.

Q Is there a better word that you can think of
now why that change was nade?

A. If | could change tinme, | would have said
"adj usted."

And as | explained earlier, ny
understanding is that there were conversations between
Recl amati on and New Mexico during that time frame. And
then the next nonth's allocation came out, and it was a
di fferent nunber.

Q Okay. And now just | want to clarify a few,
for lack of a better word nyself, big picture itens.

So you' ve got these accounting spreadsheets
where you are figuring out the avail able allocation
anmpunts. In any terns that you're using in those

spreadsheets or in the nodel descriptions -- for
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exanpl e, project water Conpact credit accounts are
simlar to those used in the Rio G ande Conpact -- is it
your intention that they nean the sane thing all the
time?

A. My intention on the spreadsheets is to use the
definitions in the Operating Agreenment and the Operating
Agreement manual and techni cal nmenoranduns associ at ed
with those two. | understand that they are simlar and
possibly related to Conpact accounting definitions, but
| do not know that they mean the sanme thing all the
tinme.

Q Do you intend themto nean different things or
do you intend themto nean the sane thing all the tinme?
What |"'mgetting at is, if you' re using the sane term
for what you' re doing in operating the Ri o G ande
Project and there's an identical termfor the Rio G ande
Compact, is it your intention to make themthe sane
thing or are they just, by happenstance, using the sane
phrase and you're using it for a different purpose
al t oget her ?

MR. DuBO'S: Object to the formof the
guesti on.

A. | don't have intention and | have not
contenplated this prior to your question. Therefore, |

don't have intention while |I'm doing the work.
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Q (By M. Wallace) Okay. So to follow up on
that, when Reclamation is doing accounting of Conpact
credit accounts, do you intend for those account
numbers, that accounting bal ance to be bonding on any of
the states under the Ri o G ande Conpact?

A. Reclamation does not do any accounting of the
Conpact credit accounts in relation to the devel opnent
of the allocation. And if | was not fully clear
earlier, the Operating Agreenent states that it's not
i ntended to have an inpact on the Conpact.

And that is the end of ny statenent.

Q So when you cal cul ate evaporation of Conpact
credit accounts, there's no intention for the Conpact
states to be bound by those cal cul ati ons?

MR. DuBO S: Asked and answered.

A. | refer to ny previous answer.

Q (By M. Wallace) So |I'm confused because you
said you didn't do any accounting of Conpact credit
accounts.

MR. DuBO S: That's not what she said.
Obj ect i on.

A. Reclamation does not do the Conpact credit
accounting.

Q. (By M. Wallace) And by that, do you nean for

t he Conpact ?
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A.  Yes.

Q But you do calcul ate evaporative |osses for the
proj ect?

A. Yes. And calculating and accounting are not
the same to ne.

Q Wat's the difference?

A.  An accounting is for the Conpact. A
calculation is used in determ ning a val ue.

Q And for what purpose do you determ ne the
val ue?

A. To determine the Rio G ande Project usable
water for allocation to the custoners.

Q And when you do the accounting, you start off
each year with a Conpact credit account. |Is that -- the
number that you use, is that given to you by the Conpact
Comm ssi on?

You said earlier that you may make
adj ust nents dependi ng on that nunber, so |I'm assum ng
you're -- is the reason you' re waiting because you nay
start with a nunber that's |ater adjusted, depending on
what the Commi ssion gives you?

A.  Yes.

And like this year, I'musing zero for New
Mexi co, because New Mexico has informed us that they are

going to be in a debit status. So I'musing that
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because I know, fromtheir estimations and inform ng
Recl amation, I'mestimating it at zero.

Q And that's an estimte.

And will that estinmate be then firmed up by
what ever the Conpact Comm ssion gives you as final
end- of -year nunbers for the prior year?

A.  Yes.

Q Have you ever encountered a situation, in
accounting for the Rio Grande Project, where the Conpact
credit account volune given to you by the Comm ssion
exceeds what you may have in physical storage accounted
for as Conpact credit water?

A. | have never seen a situation in which the
Conmpact credit account volunme is greater than the
physi cal storage in Elephant Butte. And | don't recal
if it was adjusted upward or downward in all the
situations that |I've encountered.

Q If that situation occurred, that you were given
by the Comm ssion a nunber for Conpact credit account

t hat exceeded what you had up to that point in physical

storage attributed to the Conpact account -- credit
account, what -- do you know what you would do?
A. | do not.

Q Okay. Wuld it be possible to adjust the

accounting to designate sone of the water that's
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physically there as Conpact credit account water so as
to nmake the physical anmount then attributed as Conpact
credit water match what the Conmm ssion had identified as
the volume of Conpact credit water?

MR. DuBO S: Objection, formof the
guestion, calls for specul ation, foundation.

A.  I'munsure what "designate" nmeans in relation
to an allocation spreadsheet.

Q (By M. Wallace) Well, would the number in the
al |l ocation spreadsheet representing the physical supply
in the reservoir change in order to nmake the Conpact
credit anmount as given to you by the Conm ssion the sane
as what is physically in the reservoir identified as
Conpact credit account water?

MR. DuBO'S: | was going to say objection,
calls for specul ation.

Q (By M. Wallace) But you can answer if you
know. You know, you're responding to material in your
expert report.

A. It depends on the time of the year.

And when the Conpact provides the final
credit accounting is, as stated earlier, |late March or
early April, and that is the January 1 nunber.

And | would not go back to the January

al l ocation and change that because |'m already working
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on an April allocation. And | would only estimte the

credit water in storage on the date that |I'm | ooking at
for that April allocation based on physical evaporation
t hat had happened from January 1st on that new Conpact

credit nunmber to that date.

Q So you're saying you woul d nake that adjustnment
goi ng forward incorporating nonthly prorated evaporative
| osses to that volunme?

A. | did not say nonthly prorated evaporative
| osses.

Q How woul d you cal cul ate those evaporative
| osses?

A. They're calculated daily in the accounting
model and nonthly-ish. Like | said earlier, not every
month. | |look at the day that | choose fromthe day
before or the week before up until that date and | sum
t hem up.

Q Okay. And just to be clear, those evaporative
changes that you cal cul ate at the Conpact credit account
are for allocation purposes only, not for making
determ nati ons of what the actual Conpact credit water
to the states may be under the Conpact?

A. Yes, it's only for allocation purposes.

MR. WALLACE: Thank you. That's all

have.
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