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Heath Delgado Acosta LLP

August 26, 2021

Via email transmission
Honorable Michael J. Melloy
Special Master

United States Circuit Judge

111 Seventh Avenue, S.E., Box 22
Cedar Rapids, 1A 52401

Re: Original No. 141 — Texas v. New Mexico and Colorado; State of Texas’s Motion for
Continuance of Trial Setting

Dear Special Master Melloy:

Pursuant to your Order dated August 19, 2021, the undersigned counsel for amicus curiae
the City of El Paso and EIl Paso Water Utilities Public Service Board (“El Paso”) submits this
letter response on behalf of El Paso, in support of the State of Texas’s Motion for Continuance of
Trial Setting.

This is a complex and highly technical case, in which the water supplies for major Rio
Grande Basin stakeholders including El Paso are at stake. El Paso shares the interest of its
fellow Texas citizens and political subdivisions in proceeding to decide the equities of this Rio
Grande Compact dispute, but after years of preparation of this case that interest is only truly
protected with Texas being able to proceed to trial with the full benefit of the participation and
leadership of its lead counsel, Mr. Somach. EI Paso respectfully submits that Texas has
established compelling cause for the limited continuance it seeks, based on the unfortunate
family health emergency which prevents in the short term Mr. Somach’s participation at trial.
This six-month continuance is necessary to prevent unfair disadvantage to Texas and her
citizens, and would not prejudice New Mexico or the other parties. Therefore, El Paso joins with
the State of Texas and the other Texas-based amici in requesting that the Special Master in his
discretion grant the continuance as requested.

Further, EI Paso concurs with the additional practical benefits that would result from this
continuance of the current trial setting. First and foremost, with the current and apparently
deteriorating conditions of the Covid-19 pandemic both regionally and nationally, additional
time will hopefully allow for improved conditions for proceeding with the in-person trial and
participation therein, with fewer restrictions and health concerns for all involved, and a lesser
risk of interrupting the trial once begun. Second, depending upon the Special Master’s approach
on the Supreme Court’s guidance on Texas’s Motion for Leave to File a Supplemental
Complaint, the additional time before commencement of trial could facilitate resolution of that
related motion.
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For the reasons stated above, El Paso requests that the Special Master grant Texas’s
motion for continuance.

Thank you for your consideration of this matter.

Sincerely,

SpsammMmd(_

Susan M. Maxwell

cc: Service List (via email)
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1 (*) = Counsel of Record
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ZACHARY E. OGAZ

Assistant Attorney General
STATE OF NEW MEXICO

P.O. Drawer 1508

Santa Fe, NM 87501

Patricia Salazar - Assistant

MARCUS J. RAEL, JR. *

LUIS ROBLES
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Special Assistant Attorneys General
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braley@troutlaw.com
lthompson@troutlaw.com

mkopp@troutlaw.com
(303) 861-1963

jwechsler@montand.com

dluna@montand.com
(505)986-2637

john.draper@draperllc.com
donna.ormerod@draperllc.com
(505)570-4591

2



mailto:hbalderas@nmag.gov
mailto:tmaestas@nmag.gov
mailto:ckhoury@nmag.gov
mailto:psalazar@nmag.gov
mailto:marcus@roblesrael.com
mailto:luis@roblesrael.com
mailto:chelsea@roblesrael.com
mailto:pauline@roblesrael.com
mailto:bonnie@roblesrael.com
mailto:braley@troutlaw.com
mailto:lthompson@troutlaw.com
mailto:mkopp@troutlaw.com
mailto:jwechsler@montand.com
mailto:john.draper@draperllc.com
mailto:donna.ormerod@draperllc.com

Colorado

PHILIP J. WEISER

Colorado Attorney General

ERIC R. OLSON

Colorado Solicitor General

LAIN LEONIAK

Acting First Asst. Attorney General
CHAD M. WALLACE*

Senior Assistant Attorney General
PRESTON V. HARTMAN

Assistant Attorney General

COLORADO DEPARTMENT OF LAW
Ralph Carr Judicial Center

7th Floor

1300 Broadway

Denver, CO 80203

Nan Edwards - Paralegal Il

eric.olson@coag.gov

chad.wallace@coag.gov
(720)508-6281 (direct)

preston.hartman@coag.gov
(720)508-6257 (direct)

nan.edwards@coag.gov



mailto:eric.olson@coag.gov
mailto:chad.wallace@coag.gov
mailto:preston.hartman@coag.gov
mailto:preston.hartman@coag.gov
mailto:nan.edwards@coag.gov

United States

ELIZABETH B. PRELOGAR *
Acting Solicitor General

EDWIN S. KNEEDLER

Deputy Solicitor General

JEAN E. WILLIAMS

Deputy Assistant Attorney General
FREDERICK LIU

Assistant to the Solicitor General
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