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Cedar Rapids, lTowa 52401-2101

Judge Michael Melloy@ca8.uscourts.gov
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Re:  State of Texas v. State of New Mexico and State of Colorado
Supreme Court Docket No. 141 Original — Comments re October 4, 2018
Notice to Counsel re October 25, 2018 Telephonic Scheduling Conference

Dear Special Master Melloy:

Pursuant to the request articulated in the October 4, 2018 Notice to Counsel, that by
close of business on October 15, 2018, the parties submit any additional issues to discuss
during the October 25, 2018 Telephonic Scheduling Conference, the State of Texas (Texas)
hereby proposes the following items be added to the teleconference agenda:

1. Regarding the Special Master’s enumerated item number 1: The parties have thus
far been unable to agree as to the division and allocation of costs associated with
utilizing the VeritextVault as a central repository and therefore request the Special
Master’s assistance in resolving this dispute;

2. Regarding the Special Master’s enumerated item number 2: In an effort to reduce
the expenditure of time, resources, and expense, and pursuant to section 7.2.2 of
the Case Management Plan (CMP) as revised on September 6, 2018, the parties
were instructed to “attempt to develop a system of production that will make the
documents searchable.” To that end, the parties have agreed to share eDiscovery
database “load files” which, in essence, allow the parties to import into their own
respective databases, all documents produced by all other parties, which will allow
the parties to search all produced documents without incurring vendor-processing
costs. This agreement is memorialized in the Interim Stipulation Regarding
Procedure for Use of Central Repository for Distribution and Service of
Discovery, Productions of Documents and Data Responsive to Discovery,
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executed by all parties and submitted to the Special Master on September 28,
2018. To date, the States of Colorado and New Mexico have not provided load
files, and have not indicated how or when they intend to comply with the parties’
agreements in this regard; and

3. Regarding the Special Master’s enumerated item number 4: Texas would like to
address the impact, if any, of the anticipated briefing on expert discovery.

Therefore, Texas respectfully requests that the Special Master address the
aforementioned issues at the October 25, 2018 teleconference.

Very truly yours,

Stuart L. Somach
Counsel of Record

SLS:cmg
cc: All counsel via e-mail only (See Attached Service List)
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