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STATE OF TEXAS,
Plaintiff

V.

STATE OF NEW MEXICO and STATE OF
COLORADO,

Defendants.

REQUEST TO PARTICIPATE IN ORAL ARGUMENT BY
AMICUS CURIAE CITY OF LAS CRUCES

COMES NOW the City of Las Cruces (“City” or “Las Cruces”) and respectfully requests

to participate in oral argument on the State of New Mexico’s Motion to Dismiss Texas’

Complaint and the United States’ Complaint-in-Intervention (“Motion to Dismiss”), on the basis

of its Anzicus Curiae Brief in Support of New Mexico’s Motion to Dismiss, and as grounds

therefor states as follows:

1. The State of New Mexico filed a Motion to Dismiss on April 30, 2014.

2. The City, as anucus curiae, filed a brief in support of that motion on April 30,

2014, pursuant to Sup.Ct.R.37.4, which is of record.

3. Las Cruces is New Mexico’s second Jargest city, and one of the fastest growing

cities in the western United States, with a population expected to exceed 150,000 by 2050.



4. As set forth in Las Cruces’ amicus curiae brief, the City’s municipal water supply

is based on groundwater in the Lower Rio Grande Underground Water Basin, and is directly

affected by Texas’ assertion that post-1938 groundwater use in New Mexico is in violation of the

Rio Grande Compact, Act of May 31, 1939, ch.155, 53 Stat.785, because it has an equivalent

depletive effect on surface flows of the Rio Grande. See, e.g., Texas’ Complaint at 9118.

5. The City’s brief in support of New Mexico’s Motion to Dismiss raises issues that

pertain specifically to Las Cruces’ municipal water supply that are not addressed by any other

party, and which address the pending stream system adjudication in New Mexico in which the

interrelated water rights in the Lower Rio Grande are being determined. See Las Cruces’

Amicus Curiae Brief at Point H.

6. Because the City’s Amicus Curiae Brief in Support of Motion to Dismiss is of

record, the concern raised by counsel for the State of Texas during the status conference of April

23, 2015, i.e., that issues not of record in pleadings will be argued, does not apply to Las Cruces.

7. Statements made by counsel for El Paso County Water Improvement District No.

I at the April 23, 2015, status conference that this case concerns two irrigation districts who are

the real parties so interest, ignores the City of Las Cruces’ municipal water supply, and issues

raised in Las Cruces’ anucus curiae brief in support of New Mexico’s Motion to Dismiss.

8. Practice in other original actions has allowed amid to participate in oral argument

on the basis of their pleadings. See Nebraska v. Wyoming, Original No. 108.

9. Las Cruces’ participation in oral argument will assist the Special Master in

deciding New’ Mexico’s Motion to Dismiss in two respects:

First, municipal water supply issues in New Mexico in relation to Texas’

Complaint will be addressed;
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• Second, the general stream system adjudication in New Mexico will be

further explained as a basis for dismissal.

WHEREFORE, the City of Las Cruces respectfully requests to be allowed to participate

in oral argument on the basis of its anzicus cw-iae brief in support of New Mexico’s Motion to

Dismiss for a time of no more than fifteen (15) minutes.

Respectfully Submitted,

JAY F. STEIN, Esq.*
JAMES C. BROCKMANN, Esq.
SETH R. FULLERTON, Esq.
Stein & Brockmann, PA.
P.O. Box 2067
Santa Fe, NM 87504-2067
(505) 983-3880
jlstein@newrnexicowaterlaw.com
* Counsel of Record

WILLIAM R. BABINGTON, JR., Esq.
MARCIA B. DRIGGERS, Esq.
City of Las Cruces
City Attorney’s Office
P.O. Box 20000
Las Cruces, NM 88004
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Request to Participate in Oral Argument by
Anticus Curiae Cm of Las Cruces, was served upon counsel by electronic mail andlor first class

mail, on the 23”’ day of April, 2015.

Sarah A. Bond
Assistant Attorney General
State of New Mexico
P.O. Box 1508
Santa Fe, NM 87501
sbond@nma2.2ov

Douglas G. Caroom
Bickerstaff Health Delgado Acosta LLP
3711 5. Mopac Expressway
Bldg 1 Ste 300
Austin, TX 78746
dcaroom@bickerstaif.com

Hector Balderas
New Mexico Attorney General
408 Galisteo St.
Santa Fe, NM 87504
hhalderas @nma.2ov

Andrew S. Miller
Kemp Smith LLP
816 Congress Ave

Ste 1260
Austin, TX 78701
DmiIler@kernpsmith.com

Stuart L. Somach
500 Capitol Mail Ste 1000
Sacramento, CA 95814
ssomach@somachlaw.com

James M. Speer, Jr.
300 East Main St. Ste 1032
El Paso, TX 79901
imspeer@htu.net

Plaintiff

Defendants.
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John Suthers
Attorney General
State Services Bldg
1525 Sherman St. 7111 Floor
Denver, CO. 80203
Teni.connelt @state.co.us

Chad M. Wallace
Senior Assistant Attorney General
Colorado Department of Law
1300 Broadway
Denver, Co 80203
Chad.wallace @state.co.us

Stephan M. Macfarlane
srnacfarlan@enrd.iisdoj.gov

Donald B. Verilli, Jr.
Solicitor General of the United States
U.S. Department of Justice
Room 5614
950 Pennsylvania Aye, N.W
Washington, DC 20530
supremectbriefs@usdoj.zov

Jeffrey W. Wechsler
Special Assistant Attorney General
Montgomery & Andrews, P.A.
P.O. Box 2307
Santa Fe, NM 87504

Maria O’Brien
Sarah M. Stevenson
Modrall, Sperling, Toehl,Harris & Sisk,
PA.
500 Fourth St. NW, Ste 1000
Albuquerque, NM 87103
mobrien@modrall.com
sstevenson @ modrall.com

James I. Dubois
U.S. Department of Justice
Environment & Natural Resources Div.

18th st.
South Terrace Ste 370
Denver, CO. 80202
Jarnes.dubois@usdoi.gov

John B. Draper
Draper & Draper, LLC
325 Paseo de Peralta
Santa Fe, NM 87501
johndraper@draperllc.com

Bennet W. Raley
Lisa M. Thompson
Special Assistant Attorney General
State of New Mexico
Trout, Raley, Montano, Witwer & Freeman,
P.C.
1120 Lincoln St. Ste 1600
Denver, CO 80203

Is,
Jay F. Stein
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