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Pursuant to Paragraph 7.2 of the Case Management Plan (CMP) executed September 6, 2018,
by the Honorable Michael J. Melloy, Special Master, Federal Rule of Civil Procedure 34, and
Stipulation Regarding Procedure for Production of Documents and Electronically Stored Information
(ESI) executed by the parties on November 13, 2018, the Elephant Butte Irrigation District (EBID)
hereby objects to the State of New Mexico’s (New Mexico) First Request for Production of
Documents (Requests) from Elephant Butte Irrigation District.

GENERAL OBJECTIONS

EBID, the Responding Party, incorporates the following General Objections into its
Responses to each and every Request for Production of Documents:

1. EBID’s Responses are based on information presently available to EBID and are
based on EBID’s understanding of the Requests. EBID objects to the extent the definitions or
requests purport to request information that may be unavailable to EBID, or that purport to require
EBID to create documents that are not already in existence.

2. EBID objects to New Mexico’s Requests, including the Definitions and Instructions
contained therein, to the extent that they impose obligations on EBID that exceed the possible scope
of discovery as set forth in the Federal Rules of Civil Procedure to the extent those rules have been
made applicable to this proceeding by the Case Management Plan. EBID reserves all objections and
rights to which it is entitled under the Federal Rules of Civil Procedure, the Case Management Plan,
including all Amendments thereto, and applicable law.

3. EBID objects to New Mexico’s use of the phrase “in EBID” to the extent it is

ambiguous. EBID will construe such phrase to mean “within the geographic area served by EBID.”



4. EBID objects to each and every instruction and request for production of documents
to the extent that the instruction or request seeks information protected by the attorney-client
privilege, the work product doctrine, or any other applicable privilege. EBID’s responses are not
intended to, nor should they be construed as, a waiver or relinquishment of any part of the
protections afforded by the attorney-client privilege, the work product doctrine, or any other
applicable privileges or immunities. The inadvertent production of any such privileged information
or document(s) is not a waiver of EBID’s right to assert any applicable privilege or doctrine relative
to any such information or document(s), or any other information, document(s), or matter, pursuant
to the terms of Paragraph 7.2.3 of the CMP.

5. EBID objects to each and every request for production of documents to the extent that
the request seeks EBID’s counsel’s, or any other counsel’s, legal reasoning, theory, or statutory basis
supporting a factual conclusion.

6. EBID objects to each and every request for production of documents to the extent that
they seek documents not within the possession or control of EBID, but instead are within the
possession or control of non-testifying/consulting experts related to prior litigation.

7. EBID objects to New Mexico’s Requests on the basis that they are cumulatively
unduly burdensome and extensively costly to respond to because they include over 100 requests,
including all sub-parts.

8. EBID objects to Instruction #6 on the basis that it is overbroad, not reasonably
calculated to lead to admissible evidence, and places an undue burden on EBID to the extent it seeks

information from over 100 years and from a time period that, in part, pre-dates EBID’s existence.



9. EBID objects to the form of each and every request for production of documents on
the grounds that it is not full and complete in and of itself, and instead relies on preface and
instructions.

10.  EBID objects to each and every request for production of documents on the grounds
that many are duplicative and thereby unduly burdensome and oppressive.

11.  EBID objects to each and every request for production of documents to the extent the
request seeks documents and information that are not in the possession, custody, or control of EBID,
its agents, or employees.

12. EBID’s decision to provide information or documents, notwithstanding the
objectionable nature of any of the discovery requests, should not be construed as a stipulation or
admission that the information is relevant or admissible, a waiver of EBID’s general or specific
objections, or an agreement that requests for similar discovery will be treated in a similar manner.

13.  To the extent EBID identifies documents as responsive to any of New Mexico’s
Requests, it does not constitute an admission that EBID agrees with any characterizations, disputed
facts, or other information contained in the specific request.

14.  EBID objects to each and every request for the production of documents on the
grounds that the requests seek information relating to a geographic area alternatively defined as the
Rio Grande Basin within Texas above Fort Quitman, Texas, or the Rio Grande Basin from
San Marcial, New Mexico, to Fort Quitman, Texas, and that such a geographic description is vague.
Notwithstanding these objections, and subject thereto, where applicable and where possible to

respond to a request as phrased, EBID will respond based on those geographic features.



15.  EBID objects to the definition of “Texas Compact Area” as incomplete, ambiguous,
and factually and legally incorrect. EBID’s responses consistent with the definition provided by
New Mexico shall not be construed as agreement that such definition is otherwise correct.

16.  EBID objects to the use of the terms “groundwater” and “surface water” as vague and
ambiguous and potentially calling for a legal conclusion insofar as those terms are undefined.

17.  EBID objects to each and every request for the production of documents on the
grounds that the requests seek information not proportional to the scope of this case.

DEFINITIONS OF SPECIFIC OBJECTIONS

As used in the specific responses below, the following terms include objections based upon
their respective definitions:

A. “Vague and Ambiguous” is defined to mean: EBID objects on the basis that the
request is vague, uncertain, unintelligible, compound, and ambiguous, or that it fails to describe
items or categories with reasonable particularity and/or it requires EBID to resort to speculation to
respond.

B. “Unduly burdensome and oppressive” is defined to mean: EBID objects on the basis
that the request is so broad and uncertain that it creates an unreasonable and undue burden on EBID.
Burdensome is also defined to mean that EBID objects to the request because the information sought
is more readily obtainable through other, more convenient, less burdensome, and less expensive
sources or discovery procedures. Those sources are sometimes noted, and sometimes they are not.

C. “Calls for irrelevant information” is defined to mean: EBID objects on the basis that
the request relates in whole or in part, to information and documents irrelevant to the subject matter

of this action, and it is not reasonably calculated to lead to the discovery of admissible evidence.



D. “Overbroad” is defined to mean: EBID objects on the basis that the request calls for
information that is overbroad, oppressive, harassing, annoying, constitutes an abuse of discovery
process or is an expansive potential production that is unreasonable in scope.

E. “Calls for privileged information” is defined to mean: EBID objects on the basis that
the request seeks information or documents protected by the attorney-client privilege, work product
privilege, common interest privilege, and/or which consist of trial preparation materials and
documents containing mental impressions, conclusions, opinions, and legal theories of EBID or its
counsel and/or which are otherwise protected under the Federal Rules of Civil Procedure and/or
which are protected under any other valid privilege.

F. “Calls for a legal conclusion” is defined to mean: EBID objects on the basis that the
request seeks an opinion or conclusion regarding a word, term, or phrase having a separate, distinct

and specialized meaning in the law different from that present in the vernacular.

EBID’S OBJECTIONS TO NEW MEXICO’S REQUESTS FOR PRODUCTION

1. Please produce all Documents, including but not limited to records and tabulations, relating
to groundwater rights in EBID.
OBJECTIONS TO REQUEST NO. 1: EBID objects to this Request on the grounds that
it is unduly burdensome and oppressive in that all records “relating to groundwater rights”
necessarily encompasses public records that are equally accessible to New Mexico via the
New Mexico Office of the State Engineer, and the phrases “all Documents” and “relating to
groundwater rights” are vague and ambiguous, overbroad and unduly burdensome and

oppressive.



Please produce all Documents, including but not limited to permits or other authorizations,
regarding wells within EBID located on land or rights of way owned by the United States.
OBJECTIONS TO REQUEST NO. 2: EBID objects to this Request on the grounds that
it is unduly burdensome and oppressive in that “permits or other authorizations” necessarily
encompasses public records that are equally accessible to New Mexico via the New Mexico
Office of the State Engineer. EBID further objects on the basis that this Request is unduly
burdensome and oppressive in that it seeks information about lands owned by the United

States and should, therefore, be directed to the United States instead of EBID.

Please produce all Documents relating to communications, in whatever form, from the
United States encouraging, authorizing, confirming, or acknowledging groundwater pumping
by Project water users.

OBJECTIONS TO REQUEST NO. 3: EBID objects on the basis that the phrase
“Documents relating to communications” is vague and ambiguous given the Definitions
provided by New Mexico. EBID further objects to this Request on the grounds that it is
unduly burdensome and oppressive to the extent it seeks information covering a time period
of over 100 years and covers massive amounts of documents by and between EBID and the
United States regarding Project function and operations, all of which should be available
upon request to the United States. Depending upon the scope of the request as determined

by the vague and ambiguous phrase, this Request may also be overbroad.



Please produce all Documents relating to communications, in whatever form, from the
United States relating to the conjunctive use of groundwater and surface water within the
Project.

OBJECTIONS TO REQUEST NO. 4: EBID objects on the basis that the phrase
“Documents relating to communications” is vague and ambiguous given the Definitions
provided by New Mexico. EBID further objects to this Request on the grounds that it is
unduly burdensome and oppressive to the extent it seeks information covering a time period
of over 100 years and covers massive amounts of documents by and between EBID and the
United States regarding Project function and operations, all of which should be available
upon request to the United States. Depending upon the scope of the request as determined

by the vague and ambiguous phrase, this request may also be overbroad.

Please produce all Documents relating to supervisory control and data acquisition
(“SCADA”) metering systems installed on wells in EBID for purposes of automatically
reporting groundwater usage to EBID and/or the New Mexico Office of the State Engineer.
OBJECTIONS TO REQUEST NO. 5: EBID objects to this Request on the grounds that

it is overbroad and calls for irrelevant information.

Please produce all Documents relating to power records and estimates of pumping for all
wells in EBID prior to the State’s implementation of mandatory well metering and reporting

requirements.



OBJECTIONS TO REQUEST NO. 6: EBID objects on the basis that this Request is
unduly burdensome and oppressive in that this Request seeks information about other
individuals or entities and should instead be directed to those individuals or entities. EBID

further objects on the basis that this Request is overbroad.

Please produce all Documents relating to any well in EBID that pumps groundwater and
discharges groundwater directly into the Rio Grande, canals, laterals, drains or wasteways.
OBJECTIONS TO REQUEST NO. 7: EBID objects to this Request on the grounds that
it is unduly burdensome and oppressive in that it seeks information about other individuals
or entities that should instead be directed to those individuals or entities, and it necessarily
encompasses public records that are equally accessible to New Mexico via the New Mexico
Office of the State Engineer. EBID further objects on the basis that the Request that seeks
“all Documents relating to any well” is overbroad, unduly burdensome and oppressive, and

calls for irrelevant information.

Please produce all Documents relating to measured or estimated surface flows in Rio Grande,
canals, laterals, drains, or wasteways in EBID attributable to the pumped groundwater
disclosed in paragraph 7 above.

OBJECTIONS TO REQUEST NO. 8: EBID objects to this Request on the grounds that
it is unduly burdensome and oppressive and in large part it seeks information about other
individuals or entities that should instead be directed to those individuals or entities. It also

necessarily encompasses public records that are equally accessible to New Mexico via the



10.

New Mexico Office of the State Engineer or via request to the United States. EBID further
objects on the basis that the Request that seeks “all Documents relating to...surface flows”
is overbroad, unduly burdensome and oppressive, and potentially calls for irrelevant

information.

Please produce all Documents relating to the location, design, rating and calibration of
stream, canal, wasteway, and drain gages measuring surface water flows or deliveries in
EBID.

OBJECTIONS TO REQUEST NO. 9: EBID objects to this Request on the grounds that
it is unduly burdensome and oppressive and in large part seeks information that should
instead be requested from the United States. EBID further objects on the basis that the

Request is overbroad and calls for irrelevant information.

Please produce all Documents, including maps, records, or other information, relating to
irrigated acreage in EBID, including the sources of water, i.e., surface water or groundwater,
for each farm or parcel in EBID and related to any changes in such irrigated acreage over
time, including any changes to EBID’s boundaries.

OBJECTIONS TO REQUEST NO. 10: EBID objects to this Request on the grounds that
it is vague and ambiguous, unduly burdensome and oppressive, and in large part seeks
information that should instead be requested from the United States. EBID further objects

on the basis that the request is overbroad. Finally, EBID objects on the basis that this Request



11.

12.

13.

calls for irrelevant information and potentially calls for a legal conclusion regarding “sources

of water”.

Please produce all Documents relating to economic data concerning the value of water in
EBID.

OBJECTIONS TO REQUEST NO. 11: EBID objects to this Request on the grounds that
it is vague and ambiguous and it calls for privileged information. EBID further objects to this

Request on the basis that it is overbroad and calls for irrelevant information.

Please produce all Documents relating to crop types, crop distribution, and crop acreage in
EBID.

OBJECTIONS TO REQUEST NO. 12: EBID objects to this Request on the grounds that
it is unduly burdensome and oppressive and in large part it seeks information about other

individuals or entities that should instead be directed to those individuals or entities.

Please produce all Documents relating to ground water uptake/subirrigation by irrigated
crops in EBID.

OBJECTIONS TO REQUEST NO. 13: EBID objects to this Request on the grounds that
it is vague and ambiguous, and depending upon the resolution of that objection, it is

potentially overbroad and unduly burdensome and oppressive.

10



14.

15.

16.

Please produce all Documents relating to analyses, summaries, or mapping of crop
evapotranspiration and crop irrigation water requirements for all cropped areas in EBID.

OBJECTIONS TO REQUEST NO. 14: EBID objects to this Request on the grounds that
it is vague and ambiguous insofar as “mapping” is not defined in this context. EBID further
objects on the grounds that the Request is overbroad, unduly burdensome and oppressive,

and calls for irrelevant information.

Please produce all Documents relating to annual yields of each crop type produced in EBID,
including but not limited to the economic value of each crop type.

OBJECTIONS TO REQUEST NO. 15: EBID objects to this Request on the grounds that
it is vague and ambiguous. EBID further objects to this Request on the grounds that it is
unduly burdensome and oppressive because, in large part, it seeks information about other
individuals or entities that should instead be directed to those individuals or entities. Finally,

EBID objects insofar as it calls for irrelevant information.

Please produce all Documents, including manuals, notes, records or other information,
relating to surface water distribution and administration procedures, policies, and
maintenance applicable to EBID or to water uses within EBID.

OBJECTIONS TO REQUEST NO. 16: EBID objects to this Request on the grounds that
it is vague and ambiguous. EBID further objects on the grounds that the Request is

overbroad, unduly burdensome and oppressive, and calls for irrelevant information.

11



17.

18.

19.

Please produce all Documents relating to any policy or practice of allowing water users
within EBID who receive an allotment of Project surface water to assign all or a portion of
their unused allotment to others.

OBJECTIONS TO REQUEST NO. 17: EBID objects to this Request on the grounds that
it is vague and ambiguous. EBID further objects on the grounds that the Request is

overbroad, unduly burdensome and oppressive, and calls for irrelevant information.

Please produce all Documents, including manuals, notes, records or other information,
relating to ground water distribution and administration procedures, policies, and
maintenance applicable to EBID or to water uses within EBID.

OBJECTIONS TO REQUEST NO. 18: EBID objects to this Request on the grounds that
it is vague and ambiguous. EBID objects on the grounds that the Request is overbroad,

unduly burdensome and oppressive and calls for irrelevant information.

Please produce all Documents relating to rules, regulations, guidelines or policies for
groundwater well permitting requirements, appropriation and use of groundwater, and
measurement requirements, including but not limited to required measurement devices, or
groundwater withdrawals in EBID.

OBJECTIONS TO REQUEST NO. 19: : EBID objects to this Request on the grounds that
it is unduly burdensome and oppressive in that it necessarily encompasses public records that

are equally accessible to New Mexico via the New Mexico Office of the State Engineer.

12



20.

21.

22.

EBID further objects on the basis that the Request is vague and ambiguous, is overbroad,

unduly burdensome and oppressive, and potentially calls for irrelevant information.

Please produce all Documents relating to encouragement, complaints, comments, studies, or
records from the United States of America or any agency or employee thereof regarding
groundwater pumping in EBID, including but not limited to any requests that groundwater
pumping be reduced, limited, or curtailed in EBID.

OBJECTIONS TO REQUEST NO. 20: EBID objects on the basis that the Request is
vague and ambiguous, is unduly burdensome and oppressive, and the Request should be
directed to the United States. EBID further objects insofar as the request calls for irrelevant

information.

Please produce all Documents relating to any request, demand, or proposal by the United
States of America that any Rio Grande Project water user in EBID execute contracts with the
United States of America to pump groundwater in EBID.

OBJECTIONS TO REQUEST NO. 21: EBID objects on the basis that the Request is
vague and ambiguous, and potentially calls for a legal conclusion. Depending upon
resolution of the vagueness objection, this Request may also be unduly burdensome and

oppressive.

Please produce all Documents relating to the development and/or application of the

methodology for allotment or allocation of Project water known as the D1 and D2 curves.

13



23.

24.

25.

OBJECTIONS TO REQUEST NO. 22: EBID objects on the basis that the Request is

unduly burdensome and oppressive insofar as it should be directed to the United States.

Please produce all Documents relating to the development and/or application of the
methodology for allotment or allocation of Project water known as the D3 curve.

OBJECTIONS TO REQUEST NO. 23: EBID objects on the basis that the Request is
unduly burdensome and oppressive insofar as it should be directed to the United States.

EBID further objects insofar as the Request seeks privileged information.

Please produce all Documents relating to communications, in whatever form, from the
United States regarding the release of Compact Credit Water.

OBJECTIONS TO REQUEST NO. 24: EBID objects on the basis that the Request is
vague and ambiguous, unduly burdensome and oppressive, and should be directed to the

United States.

Please produce all Documents relating to the maintenance of Project infrastructure within
EBID, including communications, in whatever form, to or from the United States and/or
EPCWID related to maintenance of the channel of the Rio Grande and diversion dams on the
Rio Grande.

OBJECTIONS TO REQUEST NO. 25: EBID objects on the basis that the Request is
vague and ambiguous, overbroad, and unduly burdensome and oppressive. EBID further

objects on the basis that this Request calls for irrelevant information.

14



26.

27.

28.

29.

Please produce all Documents relating to analyses or estimate of the loss of water within
EBID to water-consuming vegetation and siltation of the channel of the Rio Grande.
OBJECTIONS TO REQUEST NO. 26: No objection beyond those noted in the General

Objections section above.

Please produce all Documents, including records or other information, relating to estimated,
observed, measured, or modeled groundwater level data in any monitoring or pumping well

in EBID.

OBJECTIONS TO REQUEST NO. 27: EBID objects on the basis that this Request is

unduly burdensome and oppressive in that this Request seeks information about other

individuals or entities and should instead be directed to those individuals or entities.

Please produce all Documents relating to Project operations and water yield from the Project.
OBJECTIONS TO REQUEST NO. 28: EBID objects on the basis that the Request is
vague and ambiguous, overbroad, and unduly burdensome and oppressive. EBID further

objects on the basis that this Request calls for irrelevant information.

Please produce all Documents relating to estimates, measurements, studies, analysis, and

water budgets relating to the amount of groundwater available for diversion and use within

EBID.
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30.

31.

32.

OBJECTIONS TO REQUEST NO. 29: EBID objects on the basis that the Request is
vague and ambiguous, overbroad, and unduly burdensome and oppressive. EBID further
objects on the basis that this Request calls for irrelevant information and calls for a legal

conclusion.

Please produce all Documents relating to estimates, measurements, studies, analysis, and
water budgets related to surface water use in EBID.

OBJECTIONS TO REQUEST NO. 30: EBID objects on the basis that the Request is
vague and ambiguous, overbroad, and unduly burdensome and oppressive. EBID further
objects on the basis that this Request calls for irrelevant information and calls for a legal

conclusion.

Please produce all Documents relating to water distribution and farm headgate deliveries of
surface water and ground water in EBID.
OBJECTIONS TO REQUEST NO. 31: EBID objects on the basis that the Request is

overbroad and unduly burdensome and oppressive.

Please produce all Documents relating to the Bureau of Reclamation Monthly Water
Distribution reports, including records of river headgate diversions, total waste, operational
spills, canal loss, transport losses, total loss, farm headgate deliveries, irrigated acres; and

including all notes, backup data, and calculations.
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33.

34.

35.

36.

OBJECTIONS TO REQUEST NO. 32: EBID objects on the basis that the Request is

overbroad and unduly burdensome and oppressive.

Please produce all Documents relating to records, estimates, and analyses of tributary flows
and arroyo flows in the areas tributary to the Rio Grande and canals between San Marcial and
Fort Quitman.

OBJECTIONS TO REQUEST NO. 33: EBID objects on the basis that the Request is

vague and ambiguous, overbroad, and unduly burdensome and oppressive.

Please produce all Documents relating to waste water treatment plants in EBID, and more
specifically the effluent records, construction dates, and the area served by each plant.
OBJECTIONS TO REQUEST NO. 34: No objection beyond those noted in the General

Objections section above.

Please produce all Documents relating to canal and lateral efficiency, seepage, and other
losses from all canals, laterals, and drains in EBID.
OBJECTIONS TO REQUEST NO. 35: EBID objects on the basis that the Request is

overbroad and unduly burdensome and oppressive.

Please produce all Documents relating to design specifications, dates of construction,
mapping, elevations, and as-built schematics for all headgates, canals, laterals, drains and

wasteways in EBID.

17



37.

38.

39.

OBJECTIONS TO REQUEST NO. 36: EBID objects on the basis that the Request is
overbroad and unduly burdensome and oppressive. EBID further objects on the basis that this

Request calls for irrelevant information.

Please produce all Documents describing areas irrigated by each canal and lateral and
information on the number of acres served by each canal or lateral in EBID.

OBJECTIONS TO REQUEST NO. 37: EBID objects on the basis that the Request is
overbroad and unduly burdensome and oppressive insofar as this information is already
within the State of New Mexico’s possession via the Office of the State Engineer. EBID

further objects on the basis that this Request calls for irrelevant information.

Please produce any and all aerial photographs, satellite imagery, schematic diagrams, or
delineations showing headgate, canal, lateral, drain and wasteway locations in EBID.

OBJECTIONS TO REQUEST NO. 38: EBID objects on the basis that the Request is
overbroad and unduly burdensome and oppressive. EBID further objects on the basis that this

Request calls for irrelevant information.

Please produce all Documents relating to canal and lateral lining in EBID, including but not
limited to whether each canal or lateral is lined and, if it is lined, when it was lined, the
material it is lined with, and any estimates of lining permeability.

OBJECTIONS TO REQUEST NO. 39: EBID objects on the basis that the terms “lining”

and “lined” in this Request are vague and ambiguous.
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40.

41.

42,

Please produce all Documents relating to any studies, estimates, measurements, proposals,
or other information concerning groundwater recharge in EBID.
OBJECTIONS TO REQUEST NO. 40:EBID objects on the basis that the Request is vague

and ambiguous and calls for a legal conclusion.

Please produce all Documents, including policies, reports, or other information, on the
allocation of Project water to EBID and EPCWID prior to adoption of the 2008 Operating
Agreement and the distribution of Project water within EBID.

OBJECTIONS TO REQUEST NO. 41: EBID objects on the basis that the Request is
overbroad and unduly burdensome and oppressive. EBID further objects on the basis that this
Request calls for irrelevant information. EBID further objects insofar as this Request

purports to call for privileged information.

Please produce all Documents, including policies, reports, or other information, on the
allocation of Project water to EBID and EPCWID since adoption of the 2008 Operating
Agreement and the distribution of Project water within EBID.

OBJECTIONS TO REQUEST NO. 42: EBID objects on the basis that the Request is
overbroad and unduly burdensome and oppressive. EBID further objects on the basis that this
Request calls for irrelevant information. EBID further objects insofar as this Request

purports to call for privileged information.
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43,

44,

45.

46.

47.

Please produce all Documents, including policies, report, or other information, relating to
Project water supply forecasting and projections of future Project operations.

OBJECTIONS TO REQUEST NO. 43: No objection beyond those noted in the General

Objections section above.

Please produce all Documents containing Project water accounting calculations and reports.
OBJECTIONS TO REQUEST NO. 44: No objection beyond those noted in the General

Objections section above.

Please produce all Documents relating to credits against charges EBID claimed and/or
received in Project water accounting calculations and procedures.
OBJECTIONS TO REQUEST NO. 45: No objection beyond those noted in the General

Objections section above.

Please produce all Documents relating to credits against charges EPCWID claimed and/or
receive in Project water accounting calculations and procedures.

OBJECTIONS TO REQUEST NO. 46: No objection beyond those noted in the General

Objections section above.

Please produce all Documents on carryover accounting for Project water in Project storage.
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48.

49.

OBJECTIONS TO REQUEST NO. 47: EBID objects on the basis that this Request calls
for irrelevant information. EBID further objects insofar as this Request purports to call for

privileged information.

Please produce all Documents on river transit losses in the Rio Grande below Elephant Butte,
Project water delivery efficiency, and general Project efficiency from 1938 to the present,
including but not limited to any studies, estimates reports, or calculations used to derive or
support the diversion ratio in the 2008 Operating Agreement.

OBJECTIONS TO REQUEST NO. 48: EBID objects on the basis that this Request is
unduly burdensome and oppressive in that this Request seeks information created and kept
by other entities, namely, the United States Bureau of Reclamation, and should instead be
directed to those entities. EBID further objects on the basis that this Request calls for
irrelevant information. Finally, EBID objects on the basis that this Request calls for

privileged information.

Please produce all Documents, including communications in whatever form, pertaining to
the negotiation, drafting, or adoption of the 2008 Operating Agreement, including any
proposed, prior or temporary operating agreements for the Project.

OBJECTIONS TO REQUEST NO. 49: EBID objects on the basis that this Request calls
for irrelevant information. EBID further objects on the basis that this Request calls for

privileged information.
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50.

51

52.

53.

Please produce all Documents relating to agendas and minutes for EBID board meetings
during which the EBID board discussed, in open or closed session, proposed operating
agreements for the Project, including the 2008 Operating Agreement.

OBJECTIONS TO REQUEST NO. 50: EBID objects on the basis that this Request calls

for irrelevant information.

Please produce all Documents relating to presentations made to EBID water users or other
members of the public regarding the 2008 Operating Agreement.
OBJECTIONS TO REQUEST NO. 51: EBID objects on the basis that this Request calls

for irrelevant information.

Please produce all Documents, including yearly summaries, interim operating plans or
agreements, and communications in any form, relating to operation of the Project and any
changes in Project operations for the period 1980 to 2005.

OBJECTIONS TO REQUEST NO. 52: EBID objects on the basis that the Request is
overbroad and unduly burdensome and oppressive. EBID objects insofar as this Request calls
for irrelevant information. EBID further objects on the basis that this Request calls for

privileged information.

Please produce all Documents, including yearly summaries, interim operating plans or
agreements, and communications in any form, relating to operation of the Project and any

changes in Project operations for the year 2006.
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54.

55.

OBJECTIONS TO REQUEST NO. 53: EBID objects on the basis that the Request is
overbroad and unduly burdensome and oppressive. EBID objects insofar as this Request calls
for irrelevant information. EBID further objects on the basis that this Request calls for

privileged information.

Please produce all Documents, including yearly summaries, interim operating plans or
agreements, and communications in any form, relating to operation of the Project and any
changes in Project operations for the year 2007.

OBJECTIONS TO REQUEST NO. 54: EBID objects on the basis that the Request is
overbroad and unduly burdensome and oppressive. EBID objects insofar as this Request calls
for irrelevant information. EBID further objects on the basis that this Request calls for

privileged information.

Please produce all Documents, including yearly summaries and communications in any form,
relating to operation of the Project and changes in operation of the Project since adoption of
the 2008 Operating Agreement.

OBJECTIONS TO REQUEST NO. 55: EBID objects on the basis that the Request is
overbroad and unduly burdensome and oppressive. EBID objects insofar as this Request calls
for irrelevant information. EBID further objects on the basis that this Request calls for

privileged information.
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56.

57.

58.

Please produce all Documents about communications, in any form, between You, EPCWID,
and/or the United States of America raising concerns with implementation of the 2008
Operating Agreement and/or Project operations since 2008.

OBJECTIONS TO REQUEST NO. 56: EBID objects on the basis that this Request is
vague and ambiguous, overbroad, unduly burdensome and oppressive, and calls for irrelevant

information. EBID further objects insofar as this Request calls for privileged information.

Please produce all Documents about communications or agreements, in any form, between
Youand EPCWID concerning water sharing, operations, water leasing, water delivery, water
storage, or water use or water management in any respect, including but not limited to
communications or agreements concerning wells in Texas.

OBJECTIONS TO REQUEST NO. 57: EBID objects on the basis that this Request is
vague and ambiguous, overbroad, and unduly burdensome and oppressive. EBID objects on
the basis that this Request calls for irrelevant information. EBID further objects on the basis

that this Request calls for privileged information.

Please produce all Documents relating to analyses or estimates of the impacts of wells in
Texas on surface and ground water availability in New Mexico.
OBJECTIONS TO REQUEST NO. 58: No objection beyond those noted in the General

Objections section above.
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59.

60.

61.

62.

Please produce all Documents on operating procedures or the operation of Project canals,
laterals, drains, wasteways, headgates, and other infrastructure owned, controlled, or operated
by EBID.

OBJECTIONS TO REQUEST NO. 59: EBID objects on the basis that this Request calls

for irrelevant information.

Please produce all Documents on the function and operation of the California extension.
OBJECTIONS TO REQUEST NO. 60: EBID objects on the basis that this Request calls

for irrelevant information.

Please produce all Documents relating to deliveries of water from the Leasburg Canal to the
Eastside Canal, including but not limited to records of all such deliveries and policies or
procedures governing such deliveries.

OBJECTIONS TO REQUEST NO. 61: EBID objects on the basis that this Request calls
for irrelevant information. EBID further objects on the basis that this Request is overbroad

and unduly burdensome and oppressive.

Please produce all Documents relating to collection and compilation of Project water delivery
orders from Project water users, and copies of all Project water orders.

OBJECTIONS TO REQUEST NO. 62: EBID objects on the basis that the Request is

overbroad, unduly burdensome and oppressive, and calls for irrelevant information.
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63.

64.

65.

Please produce all Documents relating to thé procedures and methods for Project water users
to place orders for Project water with You, and for You to transmit these orders to the United
States of America.

OBJECTIONS TO REQUEST NO. 63: EBID objects on the basis that the Request is

overbroad, unduly burdensome and oppressive, and calls for irrelevant information.

Please produce all Documents compiling or summarizing Project water orders and deliveries,
including but not limited to all information concerning the mechanism, communication, and
timing of water orders and subsequent changes to water orders.

OBJECTIONS TO REQUEST NO. 64: EBID objects on the basis that the Request is

overbroad, unduly burdensome and oppressive, and calls for irrelevant information.

Please produce all Documents relating to Your provision of Project deliveries to lands within
EPCWID, including but not limited to records of water You provide to lands within
EPCWID, records of where this water is diverted and delivered, and procedures for
delivering this water.

OBJECTIONS TO REQUEST NO. 65: EBID objects on the basis that this Request is
vague and ambiguous and it potentially calls for irrelevant information. EBID further objects

on the basis that this Request is overbroad and unduly burdensome and oppressive.
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66.

67.

68.

69.

Please produce all Documents relating to winter operations in EBID, defined as operations
in the months of November, December, January, and February, including water orders, water
delivery rotation practices, diversions, and surface flows within EBID.

OBJECTIONS TO REQUEST NO. 66: EBID objects on the basis that this Request is
vague and ambiguous and it potentially calls for irrelevant information. EBID further objects

on the basis that this Request is overbroad and unduly burdensome and oppressive.

Please produce all Documents showing EBID’S boundaries as well as the boundaries of
subdistricts or administrative units within EBID, including maps, diagrams, or other
information showing any changes in these boundaries.

OBJECTIONS TO REQUEST NO. 67: EBID objects on the basis that this Request is
vague and ambiguous and it potentially calls for irrelevant information. EBID further objects

on the basis that this Request is overbroad and unduly burdensome and oppressive.

Please provide all Documents relevant to any changing land use practices in EBID, including
but not limited to: changing tillage, irrigation methodology, land leveling, urbanization, and
fallowing practices.

OBJECTIONS TO REQUEST NO. 68: EBID objects on the basis that this Request is
vague and ambiguous and it potentially calls for irrelevant information. EBID further objects

on the basis that this Request is overbroad and unduly burdensome and oppressive.

Please produce all Documents relating to records of all canal heading diversions in EBID.
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70.

71.

72.

OBJECTIONS TO REQUEST NO. 69: EBID objects on the basis that this Request is
vague and ambiguous and it potentially calls for irrelevant information. EBID further objects

on the basis that this Request is overbroad and unduly burdensome and oppressive.

Please produce all Documents relating to the locations of all diversions from the Rio Grande
in EBID other than those disclosed in paragraph 69, above, as well as measured or estimated
records of such diversions.

OBJECTIONS TO REQUEST NO. 70: EBID objects on the basis that this Request is
vague and ambiguous and it potentially calls for irrelevant information. EBID further objects
on the basis that this Request is overbroad and unduly burdensome and oppressive. Finally,

EBID objects insofar as this Request purports to seek privileged information.

Please produce all Documents on the presence, availability, capture, or recapture of return
flows anywhere within EBID.
OBJECTIONS TO REQUEST NO. 71: EBID objects insofar as this Request purports to

seek privileged information and calls for a legal conclusion.

Please produce all Documents related to meetings of Your Board of Directors, including all
agendas, minutes, transcripts, or reports.
OBJECTIONS TO REQUEST NO. 72: No objection beyond those noted in the General

Objections section above.
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73.

74.

Please produce all Documents related to bulletins, announcements, correspondence and other
communications between EBID and the Project water users within EBID.
OBJECTIONS TO REQUEST NO. 73: No objection beyond those noted in the General

Objections section above.

Please produce all Documents about any communication, in whatever form, between You;
the United States, including but not limited to the Bureau of Reclamation, the International
Boundary and Water Commission, the U.S. Geological Survey, and the Department of the

Interior; and/or EPCWID, including communications relating to:

a. Project operations;

b. Project water delivery;

c. Groundwater pumping;

d. Any agreements proposed or signed between You, the United States, and/or
EPCWID;

€. This litigation.

OBJECTIONS TO REQUEST NO. 74: EBID objects on the basis that this Request is
vague and ambiguous and it potentially calls for irrelevant information. EBID further objects
on the basis that this Request is overbroad and unduly burdensome and oppressive. Finally,

EBID objects insofar as this Request purports to seek privileged information.
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75.

76.

71.

Please produce all Documents, including contracts, draft contracts, and communications, in
whatever form, concerning the non-irrigation use of Project water within or outside the EBID
boundaries.

OBJECTIONS TO REQUEST NO. 75: EBID objects on the basis that this Request is
vague and ambiguous, overbroad, and unduly burdensome and oppressive. EBID further

objects insofar as this Request purports to seek privileged information.

Please produce all Documents and correspondence related to negotiation of the Rio Grande
Compact.

OBJECTIONS TO REQUEST NO. 76: EBID objects on the basis that this Request is
unduly burdensome and oppressive insofar as it should be directed to other parties or requires
extensive research to locate given the length of time since the event surrounding the Request.

Finally, EBID objects insofar as this Request purports to seek privileged information.

Please produce all Documents and data that were provided to the National Resources
Committee for its use in relation to preparation of the Rio Grande Joint Investigation.

OBJECTIONS TO REQUEST NO. 77: EBID objects on the basis that this Request is
unduly burdensome and oppressive insofar as it should be directed to other parties or requires

extensive research to locate given the length of time since the event surrounding the Request.
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78.

79.

Please produce all Documents concerning lands in EBID that contain Project water rights
owned, leased, or otherwise acquired by the City of El Paso or any other provider of water

for non-irrigation purposes including:

a. Location of such lands;

b. Date acquired;

c. Acreage;

d. Historical Project deliveries to these lands;

e. Historical and current use of these lands;

f. All studies or engineering reports pertaining to such lands or the use of water from
such lands.

OBJECTIONS TO REQUEST NO. 78: EBID objects on the basis that the phrase “all
studies or engineering reports pertaining to such lands or the use of water from such lands”
is vague and ambiguous. EBID further objects on the basis that this Request is overbroad and
unduly burdensome and oppressive insofar as parts of the Request should be directed to other

entities. EBID further objects on the basis that the Request calls for irrelevant information.

Please produce all Documents relating to contracts between the United States, EPCWID, the
City of El Paso, and/or any other provider of water providing for the use of Project water for
purposes other than irrigation of lands, including but not limited to communications, in
whatever form, between You and any of the above entities relating to these agreements.

OBJECTIONS TO REQUEST NO. 79: EBID objects on the basis that this Request is

overbroad and unduly burdensome and oppressive insofar as parts of the Request should be

31



80.

81.

82.

directed to other entities. EBID further objects on the basis that the Request calls for
irrelevant information. Finally, EBID objects insofar as this Request calls for privileged

information.

Please produce all Documents pertaining to El Paso Carriage Water operations.
OBJECTIONS TO REQUEST NO. 80: EBID objects on the basis that this Request is

vague and ambiguous insofar as the term “El Paso Carriage Water operations” is not defined.

Please produce all Documents relating to any reports, records, studies, data, imagery or any
other information within Your possession or control responsive to any of the above discovery
requests but which applies to the Mexico area within the Rio Grande Basin above Fort
Quitman, Texas.

OBJECTIONS TO REQUEST NO. 81: No objection beyond those noted in the General

Objections section above.

Please produce all Documents You have received from any Mexican representative or agent
regarding any surface water or groundwater use, well pumping, aquifer characteristics,
ground water levels, or any other surface water or ground water information, agricultural use
or municipal use of water for the Mexico area within the Rio Grande Basin above Fort
Quitman, Texas.

OBJECTIONS TO REQUEST NO. 82: No objection beyond those noted in the General

Objections section above.
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DATED: March 11,2019 BARNCASTLE LAW FIRM

By

Samantha R. Barncastle

Counsel for Elephant Butte Irrigation District
P.O. Box 1556

Las Cruces, NM 88004

Ph: 575-636-2377

Email: samantha@h2o-legal.com

CERTIFICATE OF SERVICE
On the 11" day of March, 2019, I hereby certify that a true and correct copy of the foregoing
Objections by Elephant Butte Irrigation District was served via electronic mail, as indicated, upon

those individuals listed on the service list attached heret
By m

Samantha R. Barncastle
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