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TO THE SPECIAL MASTER, ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that the United States of America hereby provides the 

following supplemental appendix to their recently filed Memorandum in Response to the State of 

New Mexico’s Motions for Summary Judgment.  The documents contained in the below 

appendix are those that have not been previously provided to the Special Master, either as part of 

the United States of America’s Motion for Partial Summary Judgment or the State of New 

Mexico’s Motions for Summary Judgment.  The documents contained in the below appendix 

have been submitted to the Special Master via electronic media and have been deposited into the 

Box.com repository.  The documents deposited in the box.com repository may now be 

downloaded by persons who have set up accounts for the use of this service.  In addition, the 

United States understands that the documents will be transferred to the Veritext system by third 

parties.  

Deposition Transcript Excerpts 
Bates Beg Bates End File Name 

Deposition Excerpts of Patrick Gordon, July 15, 2020 
(Vol. II) 
Deposition Excerpts of Margaret Barroll, October 21, 
2020 

Miscellaneous Documents 
Bates Beg Bates End File Name 

Findings of Fact and Conclusions of Law 29-30, 52-54, 
State of New Mexico ex rel. State Engineer v. Elephant 
Butte Irrigation District, No. CV-9688, Stream Sys. Issue 
No. 104 (N.M. 3d Jud. Dist. Apr. 17, 2017) (“SS 104”) 

United States Production Documents 
Bates Beg Bates End File Name 

 US0178115 US0178317 

Project History for 1932, US0178115, at US0178127, 
US0178201-202 
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US0178318 US0178512 

Project History for 1933, US0178318 at US0178328, 
US0178330, US0178391-392 

US0178513 US0178673 
Project History for 1934, US0178513, at US0178523 

US0178674 US0178844 Project History for 1935, US0178674, US0178737-742 

US0017169 US0017228 Project History for 1947, US0017169, at US0017200 

US0017596 US0017655 
Project History for 1948, US0017596, at US0017626 

US0018796 US0018855 

Project History for 1951 (file 2 of 6), US0018796, at 
US0018805, US0018841, US0018843 

Respectfully submitted this 22nd day of December, 2020. 
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EDWIN S. KNEEDLER 
Deputy Solicitor General 
PAUL E. SALAMANCA 
Deputy Assistant Attorney General 
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Washington, DC 20530-0001 
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Washington, D.C. 20004



4 

No. 141, Original 

In the 

SUPREME COURT OF THE UNITED STATES 

STATE OF TEXAS, 

Plaintiff, 

v. 

STATE OF NEW MEXICO and 

STATE OF COLORADO, 

Defendants 

OFFICE OF THE SPECIAL MASTER 

CERTIFICATE OF SERVICE 

This is to certify that on the 22nd day of December 2020, I caused a true and correct copy 

of the SUPPLEMENTAL APPENDIX TO THE UNITED STATES OF AMERICA’S 

RESPONSE TO THE STATE OF NEW MEXICO’S MOTIONS FOR SUMMARY 

JUDGMENT to be served via electronic mail upon those individuals listed on the Service List, 

attached hereto. Respectfully submitted, 

/s/ Seth C. Allison 
Seth C. Allison 
Paralegal Specialist 



SPECIAL MASTER

HONORABLE MICHAEL J. MELLOY 
Special Master TXvNM141@ca8.uscourts.gov 
United States Circuit Judge (319) 432-6080
111 Seventh Avenue, S.E., Box 22 (service via email and U.S. Mail) 
Cedar Rapids, IA 52401-2101 

MICHAEL E. GANS TXvNM141@ca8.uscourts.gov 
Clerk of the Court (314) 244-2400
United States Court of Appeals - Eighth Circuit Thomas F. 
Eagleton United States Courthouse 111 South 10th Street, 
Suite 24.329 
St. Louis, MO 63102 

JEFFREY WALL* 
Acting Solicitor General 
JEAN E. WILLIAMS 
Deptuy Assistant Attorney General 
FREDRICK LIU 
Assistant to the Solicitor General 
US Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, DC 20530-0001 

JAMES J. DUBOIS* 
R. LEE LEININGER
U.S. Department of Justice
Environment & Natural Resources Division
999 18th Street
South Terrace – Suite 370
Denver, Colorado 80202

Seth Allison, Paralegal 

JUDITH E. COLEMAN 
JOHN P. TUSTIN 
JENNIFER A. NAJJAR
US DEPARTMENT OF JUSTICE 
Environment & Natural Resources Division 
P.O. Box 7611 
Washington, D.C. 20044-7611 

supremectbriefs@usdoj.gov 
(202) 514-2217

james.dubois@usdoj.gov 
(303) 844-1375
Lee.leininger@usdoj.gov
(303) 844-1364

 Seth.allison@usdoj.gov 

Judith.coleman@usdoj.gov
(202) 514-3553

John.tustin@usdoj.gov
(202) 305-3022

UNITED STATES 

jennifer.najjar@usdoj.gov
(202) 305-0476

5



STATE OF COLORADO 
PHILIP J. WEISER 
Attorney General of Colorado 

ERIC R. OLSEN 
Colorado Solicitor General 

LAIN LEONIAK 
Acting First Assistant Attorney 
General 

CHAD M. WALLACE* 
Senior Assistant Attorney 

PRESTON V. HARTMAN 
Assistant Attorney General 

Nan B. Edwards, Paralegal II 

Colorado Department of Law 
7th Floor, 1300 Broadway 
Denver, CO 80203 

chad.wallace@coag.gov 
(720) 508-6281

preston.hartman@coag.gov  
(720) 508-6257

eric.olson@coag.gov 

nan.edwards@coag.gov 
Paralegal II 

STATE OF NEW MEXICO 

HECTOR H. BALDERAS 
New Mexico Attorney General 
TANIA MAESTAS 
Chief Deputy Attorney General
CHOLLA KHOURY 
 Assistant Attorney General 
ZACHARY E. OGAZ
Assistant Attorney General

hbalderas@nmag.gov 
tmaestas@nmag.gov 
ckhoury@nmag.gov
zogaz@nmag.gov 
psalazar@nmag.gov 
(505) 239-4672

marcus@roblesrael.com 
luis@roblesrael.com 
susan@roblesrael.com 
chelsea@roblesrael.com 
pauline@roblesrael.com 
bonnie@roblesrael.com  

(505) 242-2228

braley@troutlaw.com 
lthompson@troutlaw.com 
mkopp@troutlaw.com  
(303) 861-1963

STATE OF NEW MEXICO 
P.O. Drawer 1508 
Santa Fe, New Mexico 87501 
PATRICIA SALAZAR - Assistant 

MARCUS J. RAEL, JR.* 
LUIS ROBLES 
SUSAN BARELA
Special Assistant Attorneys General 
ROBLES, RAEL & ANAYA, P.C. 
500 Marquette Avenue NW, Suite 700 
Albuquerque, New Mexico 87102 
CHELSEA SANDOVAL – Firm Administrator 
PAULINE WAYLAND – Paralegal BONNIE 
DEWITT - Paralegal 

BENNETT W. RALEY 
LISA M. THOMPSON 
MICHAEL A. KOPP 
Special Assistant Attorneys General 
TROUT RALEY 
1120 Lincoln Street, Suite 1600 
Denver, Colorado 80203 

6



JEFFREY WECHSLER jwechsler@montand.com  
Special Assistant Attorney General (505) 986-2637
MONTGOMERY & ANDREWS 
325 PASEO DE PERALTA  
SANTA FE, NM 87501 
DIANA LUNA - Paralegal 

dluna@montand.com 

JOHN DRAPER john.draper@draperllc.com  
Special Assistant Attorney General (505) 570-4591
DRAPER & DRAPER LLC 
325 PASEO DE PERALTA SANTA FE, 
NM 87501 
DONNA ORMEROD - Paralegal 

donna.ormerod@draperllc.com 

STATE OF TEXAS 
STUART SOMACH* ssomach@somachlaw.com 
ANDREW M. HITCHINGS ahitchings@somachlaw.com 
ROBERT B. HOFFMAN rhoffman@somachlaw.com 
FRANCIS M. “MAC” GOLDSBERRY II mgoldsberry@somachlaw.com 
THERESA C. BARFIELD tbarfield@somachlaw.com 
SARAH A. KLAHN sklahn@somachlaw.com 
BRITTANY K. JOHNSON bjohnson@somachlaw.com 
RICHARD S. DEITCHMAN rdeitchman@somachlaw.com 
SOMACH SIMMONS & DUNN, PC (916) 446-7979
500 Capital Mall, Suite 1000 (916) 803- 4561 (cell)
Sacramento, CA 95814 cgarro@somachlaw.com
CORENE RODDER - Secretary crodder@somachlaw.com
CHRISTINA GARRO – Paralegal ydelacruz@somachlaw.com
YOLANDA DE LA CRUZ - Paralegal rwade@somachlaw.com
RENA WADE - Secretary (512) 463-2012

KEN PAXTON 
Attorney General 
JEFFREY C. MATEER 
First Assistant Attorney General 
DARREN L. McCARTHY 
Deputy Attorney General for Civil Litigation 
PRISCILLA M. HUBENAK Priscilla.Hubenak@oag.texas.gov 
Chief, Environmental Protection Division 
P.O. Box 12548 
Austin, TX 78711-2548 

7



Austin, TX 78711-2548 (512) 463-2012 

JAMES C. BROCKMANN* 
JAY F. STEIN 
STEIN & BROCKMANN, P.A. 
505 Don Gaspar Avenue 
P.O. Box 2067 
Santé Fe, New Mexico 87505 

PETER AUH 
ALBUQUERQUE BERNALILLO COUNTY 
WATER UTILITY AUTHORITY 
P.O. Box 568 
Albuquerque, NM 87103-0568 

(505) 983-3880
jcbrockmann@newmexicowaterlaw.com
jfstein@newmexicowaterlaw.com
administrator@newmexicowaterlaw.com

(505) 289-3092
pauh@abcwua.org

CITY OF EL PASO 
DOUGLAS G. CAROOM* 
SUSAN M. MAXWELL 
BICKERSTAFF HEATH DELGADO 
ACOSTA, LLP 
2711 S. MoPac Expressway 
Building One, Suite 300 
Austin, TX 78746 

(512) 472-8021
dcaroom@bickerstaff.com
smaxwell@bickerstaff.com

CITY OF LAS CRUCES 

JAY F. STEIN* 
JAMES C. BROCKMANN 
STEIN & BROCKMANN, P.A. 
P.O. Box 2067 
Santa Fe, NM 87504 

JENNIFER VEGA-BROWN  
MARCIA B. DRIGGERS 
LAW CRUCES CITY ATTORNEY’S OFFICE 
P.O. Box 12428 

(505) 983-3880
jfstein@newmexicowaterlaw.com
jcbrockmann@newmexicowaterlaw.com
administrator@newmexicowaterlaw.com

(575) 541-2128
jvega-brown@las-cruces.org
marcyd@las-cruces.org

  Las Cruces, New Mexico 88004 

ALBUQUERQUE BERNALILLO COUNTY WATER UTILITY AUTHORITY 

AMICI / FOR INFORMATIONAL PURPOSES ONLY 

8



SAMANTHA R. BARNCASTLE* 
BARNCASTLE LAW FIRM, LLC 
1100 South Main, Ste. 20 
P.O. Box 1556 
Las Cruces, NM 88005 
Janet Correll - Paralegal 

(575) 636-2377
(575) 636-2688 (fax)
samantha@h2o-legal.com

janet@h2o-legal.com 

EL PASO COUNTY WATER AND IMPROVEMENT DISTRICT 

MARIA O’BRIEN* (505) 848-1803 (direct)
SARAH M. STEVENSON mobrien@modrall.com
MODRALL, SPERLING, ROEHL, HARRIS sarah.stevenson@modrall.com  
& SISK, PA 
500 Fourth Street N.W.; Suite 1000 Albuquerque, 
New Mexico 87103-2168 
SHANNON GIFFORD – Legal Assistant shannong@modrall.com 
LAMAI HOWARD – Legal Assistant lamaih@modrall.com 

RENEA HICKS rhicks@renea-hicks.com 
LAW OFFICE OF MAX RENEA HICKS P.O.Box 303187 
Austin, TX 78703 

ANDREW S. “DREW” MILLER* 
KEMP SMITH LLP 
816 Congress Avenue, Suite 1260 
Austin, TX 78701 

(512) 320-5466
dmiller@kempsmith.com

TOBY CROUSE* 
Solicitor General, State of Kansas 
DEREK SCHMIDT 
Attorney General, State of Kansas 
JEFFREY A. CHANAY 
Chief Deputy Attorney General 
BRYAN C. CLARK 
Assistant Solicitor General 
DWIGHT R. CARSWELL 
Assistant Attorney General 120 
S. W. 10th Ave., 2nd 

Floor Topeka, KS 66612 

(785) 296-2215
toby.crouse@ag.ks.gov
bryan.clark@ag.ks.gov

ELEPHANT BUTTE IRRIGATION DISTRICT 

STATE OF KANSAS 

HUDSPETH COUNTY CONSERVATION AND RECLAMATION DISTRICT 

9



NEW MEXICO PECAN GROWERS 

TESSA T. DAVIDSON* ttd@tessadavidson.com 
DAVIDSON LAW FIRM, LLC (505) 792-3636
P.O. Box 2240 4206 
Corrales Road 
Corrales, NM 87048 
JO HARDEN – Paralegal jo@tessadavidson.com 

JOHN W. UTTON* (505) 699-1445
UTTON & KERY, P.A. john@uttonkery.com
P.O. Box 2386 
Santa Fe, New Mexico 87504 

General Counsel gencounsel@nmsu.edu 
New Mexico State University 
Hadley Hall Room 132 
2850 Weddell Road Las 
Cruces, NM 88003 

NEW MEXICO STATE UNIVERSITY 

MEDIATOR

JUDGE OLIVER W. WANGER (RET)
Wanger Jones Helsley PC
265 E. River Park Circle, Suite 310
Fresno, CA 93720
Deborah Pell
Paralegal to Judge Wanger

(559)-233-4800 Ext. 203

owanger@wjhattorneys.com

dpell@wjhattorneys.com

10



(800) 745-1101
Worldwide Court Reporters, Inc.

Page 1

 IN THE SUPREME COURT OF THE UNITED STATES
 BEFORE THE OFFICE OF THE SPECIAL MASTER

 HON. MICHAEL J. MELLOY

 STATE OF TEXAS  )
 )

 Plaintiff,  )
 )  Original Action Case

 VS.  )  No. 220141
 )  (Original 141)

 STATE OF NEW MEXICO,   )
 and STATE OF COLORADO,  )

 )
 Defendants.  )

******************************************************
 REMOTE ORAL AND VIDEOTAPED DEPOSITION OF

 PEGGY BARROLL
 OCTOBER 21, 2020

******************************************************

  REMOTE ORAL AND VIDEOTAPED DEPOSITION of PEGGY
BARROLL, produced as a witness at the instance of the
United States, and duly sworn, was taken in the
above-styled and numbered cause on October 21, 2020,
from 1:02 p.m. to 3:29 p.m, before Heather L. Garza,
CSR, RPR, in and for the State of Texas, recorded by
machine shorthand, at the offices of HEATHER L. GARZA,
CSR, RPR, The Woodlands, Texas, pursuant to the
Federal Rules of Civil Procedure and the provisions
stated on the record or attached hereto; that the
deposition shall be read and signed.

U.S. Supp. App. - 0001
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1 included in the non-project groundwater rights.

2   Q.   (BY MS. KLAHN)  I know.  I'm -- that's --

3 okay.  That's fine, but that's not what I was asking.

4 I was just asking the question what do you consider

5 non-project water rights in the Lower Rio Grande?

6 A. Well --

7  MR. WECHSLER:  Form.

8   A.   Yeah.  It's -- I mean, the project itself

9 doesn't have groundwater rights, but I regard the EBID

10 farmers that are pumping wells as part of a combined

11 right with an EBID surface water right, I would

12 consider that as in the -- in the broader sense within

13 the universe of -- of project-related water rights.  I

14 wouldn't consider them in the category of non-project

15 water rights.

16   Q.   (BY MS. KLAHN)  So in terms of New Mexico's

17 views on administering the Lower Rio Grande, you don't

18 consider curtailment of the EBID farmers as a means to

19 avoid depletions to the Rio Grande?

20  MR. WECHSLER:  Object to form.

21 A. Well, I do not think that EBID farm pumpers

22 would be exempt from priority administration.

23   Q.   (BY MS. KLAHN)  Is conjunctive use one of the

24 policies that the State of New Mexico relies on in the

25 Lower Rio Grande?

U.S. Supp. App. - 0002
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         IN THE SUPREME COURT OF THE UNITED STATES
          BEFORE THE OFFICE OF THE SPECIAL MASTER
                  HON. MICHAEL J. MELLOY

 STATE OF TEXAS            )
                           )
         Plaintiff,        )
                           )     Original Action Case
 VS.                       )     No. 220141
                           )     (Original 141)
 STATE OF NEW MEXICO,      )
 and STATE OF COLORADO,    )
                           )
         Defendants.       )

******************************************************
       REMOTE ORAL AND VIDEOTAPED DEPOSITION OF
                   PATRICK R. GORDON
                    JULY 15, 2020
                       VOLUME 2
******************************************************

      REMOTE ORAL AND VIDEOTAPED DEPOSITION of PATRICK
R. GORDON, produced as a witness at the instance of
the Defendant State of New Mexico, and duly sworn, was
taken in the above-styled and numbered cause on
July 15, 2020, from 9:02 a.m. to 2:21 p.m., before
Heather L. Garza, CSR, RPR, in and for the State of
Texas, recorded by machine shorthand, at the offices
of HEATHER L. GARZA, CSR, RPR, The Woodlands, Texas,
pursuant to the Federal Rules of Civil Procedure and
the provisions stated on the record or attached
hereto; that the deposition shall be read and signed.

U.S. Supp. App. - 0003
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1     Q.   Did those discussions continue through the

2 '90s?

3     A.   I don't know.

4     Q.   Were there discussions about an operating

5 agreement in the early 2000s between the districts and

6 Reclamation?

7     A.   I don't know.

8     Q.   Let me show you a document that I'm going to

9 mark as -- looks like it's Exhibit PG22.

10               (Exhibit No. 22 was marked.)

11     Q.   (BY MR. WECHSLER)  When it comes up, you can

12 look at Page 2.  That might help you in recognizing

13 the document.  Do you recognize this document?

14     A.   No.

15     Q.   Let me show you Page 4.  Well, first, if you

16 start on Page 3, you can see this -- there's a

17 document here entitled, "Texas' Concerns."  Do you see

18 that?

19     A.   Yes.

20     Q.   I want to -- I'm going to ask you about this

21 document in a moment, but I first want to try and put

22 a time frame on the negotiations.  If you look at Page

23 4 of deposition Exhibit PG22, midway down, there's a

24 heading, "2005/2006 negotiations ."

25     A.   Yes.

U.S. Supp. App. - 0004
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1 Q. In here, it says, "During" -- the first

2 sentence reads, "During 2005 and 2006, Reclamation's

3 El Paso Field Office Manager, Bert Cortez, hosted over

4 ten negotiation meetings."  Were you aware of those

5 meetings?

6 A. I became aware of some of the ones in 2006.

7 Q. Were you involved in any of those meetings?

8 A. I may have attended some in 2006.

9 Q. For those that you did not attend, were you

10 kept informed about the progress?

11 A. No, not that I know of.

12 Q. We looked yesterday at a -- some Rio Grande

13 Compact Commission documents where there was

14 discussion about the potential operating agreement.

15 Do you recall those documents?

16 A. I do.

17 Q. Was the Commission informed of the

18 negotiations in 2005 and 2006?

19 A. I'm not sure.

20 Q. Were any of the other commissioners in

21 attendance?

22 A. In what?

23 Q. During those negotiations about the operating

24 agreement?

25 A. In --

U.S. Supp. App. - 0005
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1               MR. SOMACH:  As to time, all of the

2 negotiating agreements -- what -- what time period are

3 you talking about, Jeff, and which meetings are you

4 talking about?

5               MR. WECHSLER:  I'm talking about those

6 meet -- the ten meetings in 2005 and 2006 that are

7 identified in this Texas position paper.

8               MR. SOMACH:  Well, we haven't

9 established what this is, whether it's a Texas

10 position paper or not.  Are you representing that

11 that's what it is?  And I'm not sure that Mr. Gordon

12 knows that that's what it is.  It's a -- my

13 understanding is you're reading from something that's

14 part of the Bureau of Reclamation compilation, and

15 whether this is a Texas position paper or not is --

16 that hasn't been established so, you know, you can ask

17 questions about it, what he knows about it, but you're

18 representing it inappropriately.  Why don't you go

19 ahead and ask your question.  I realize I've now

20 probably created a problem with the train of the

21 question so ask the question, but I just -- my

22 objection is the -- the representation that this is a

23 Texas position paper when there's been no foundation

24 that that's what this is.

25     Q.   (BY MR. WECHSLER)  Commissioner Gordon, you

U.S. Supp. App. - 0006
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1 recall a moment ago you said you were aware of

2 negotiations in at least 2006 that took place about

3 the operating agreement.  Do you recall that?

4   A.   That's correct.  Well, I don't know what

5 these -- these were technical meetings, so it says

6 2005/2006 negotiations, but I don't know who all

7 attended.  I don't recall which meetings I attended.

8 Q. Of the meetings that you attended, were any

9 of the other Compact Commission commissioners or

10 commission officials in attendance?

11 A. Who would be a commission official?

12 Q. An engineer advisor?

13 A. Okay.  Not that -- I don't know.

14 Q. Was anybody representing the State of New

15 Mexico in attendance at any of those meetings?

16 A. I don't know.

17 Q. How about for the State of Colorado?

18 A. I don't know.

19 Q. I'm going to show you another document --

20 we'll come back to this one -- which I'm going to mark

21 as deposition Exhibit PG23.

22  (Exhibit No. 23 was marked.)

23   Q.   (BY MR. WECHSLER)  You can see this is a

24 letter from Commissioner D'Antonio dated June 5, 2006,

25 to Connie Rupp.  Do you know who Connie Rupp is?

U.S. Supp. App. - 0007



STATE OF NEW MEXICO
THIRD JUDICIAL DISTRICT COURT
COUNTY OF DOSA ANA

STATE OF NEW MEXICO ex rel.
OFFICE OF THE STATE ENGINEER,

Plaintiff,

V.

ELEPHANT BUTTE IRRIGATION
DISTRICT et al.,

Defendants.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

I. INTRODUCTION

This matter came before the Court pursuant to the Court's August 17, 2012

Order requesting a statement of issues regarding the United States' Rio Grande

Project (the Rio Grande Project). Following comments submitted by the parties and

a hearing on the matter on October 10,2012, the Court designated that the next issues

to be litigated in Stream System Issue SS-97-104 (SS-104), determining the United

States' interests deriving from the establishment of the Rio Grande Project, were (1)

the amount(s) of water, and (2) the priority date(s) of the United States' rights in the

Rio Grande Project. On dispositive motions, the issues were reduced to one, namely,

determining the priority date of the United States' rights regarding the Rio Grande

Project.

r-

70171,PR 17 P!; 2: t9

Dr.aRTC CCDOH.: COL 

No. CV 96-888
Hon. James J. Wechsler
Presiding Judge

Stream System Issue
SS-97-104
United States' Interests

U.S. Supp. App. - 0008



(c) In November 1896, Follett filed a report of the Follett Survey findings

with Captain George McDerby of the Corps of Engineers. [9/1/15 Tr. 127:2-129:171

[NMLC-22 at 1]

28. (a) According to Follett's report, there were several potential dam sites on

the Lower Rio Grande, including the Elephant Butte and the El Paso sites. [NMLC-21

at 172, 175-176]

(b) Follett concluded that there was not sufficient water for both dams and

that only one should be built. Follett also recommended that no private interests

should be allowed to construct large reservoirs on the Lower Rio Grande so that the

United States could ensure an equitable supply of water for Texas and Mexico.

[NMLC-21 at 173, 178-79, 184-85, 188]

(c) Additionally, Follett expressed reservations regarding the viability of a

dam at El Paso, since construction of a dam at that site would necessitate flooding of

farmlands in the Mesilla Valley. [9/1/15 Tr. 122:22-123:24]

29. Follett, in partnership with Anson Mills, also published in 1896 "Reports on

the Investigations and Survey for an International Dam and Reservoir," which

included topographical survey maps showing two alternate sites for the International

Dam. [NMLC-337 at 6-7]

30. Anson Mills was an officer in the Corps of Engineers and the leading

proponent of the International Dam. Mills was a key figure in the founding of the City

20

U.S. Supp. App. - 0009



of El Paso and had considerable political influence in Washington, D.C. [9/3/15 Tr.

62:1-64:16]

31. Mexican engineers prepared their own topographical maps in 1896 for two

alternate sites for the International Dam, to be sited by old Fort Bliss, near El Paso;

they also took boring samples at the darn sites to determine the sub-surface

characteristics. [9/3/15 Tr. 136:10-141:15] [NMLC-338 at 211-2151

32. Proponents of the International Darn at El Paso, including Mills, also opposed

the RGD&IC's project at Elephant Butte. [USA-7 at 1-5]

33. In November 1896, Mills complained to Secretary of State Richard Olney that

the RGD&IC's proposed project would have a negative impact on the proposed

International Dam at El Paso. Secretary Olney informed Secretary of the Interior

D. R. Francis about the concerns raised by Mexico and the proponents of the

International Dam in a letter dated November 30, 1896. In the letter, Olney requested

that the Department of the Interior deny all future applications for rights of way for

dam and reservoir construction on the Rio Grande under the 1891 Right-of-Way Act.

Olney also suggested to Secretary Francis that the Department of the Interior consider

whether there were any legal means to terminate the rights of way already obtained

by the RGD&IC to build the RGD&IC's project. [8/31/15 Tr. 141:4-23] [USA-7 at

1-5]
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any case "there is not a sure water supply sufficient to serve more than one storage

reservoir of magnitude in the valley of the Rio Grande." [NMLC-25 at 4-5]

52. The New Mexico Irrigation Commission, which had the duty to investigate and

select suitable sites for irrigation reservoirs, 1901 N.M. Laws, ch. LXIX, § 15 at 132-

33, wrote to the Secretary of the Interior on February 21, 1903, recommending that

the United States take legal action to obtain a forfeiture of the RGD&IC's

right-of-way. Shortly thereafter, in April 1903, the United States filed an amended

complaint in the 1896 New Mexico district court proceeding, alleging that the

RGD&IC failed to complete its proposed dam and irrigation project within the five

years required by the 1891 Right-of-Way Act and that the RGD&IC's right-of-way

under the 1891 Right-of-Way Act had been forfeited. [9/9/15 Tr. 29:11-16] [9/3/15

Tr. 33:17-34:16] [PRE-29] [NMLC-4]

53. Prior to 1903, the litigation of the United States against the RGD&IC was

centered on the United States' allegations that the RGD&IC had failed to obtain the

necessary permits to dam a navigable stream. By 1903, the litigation by the United

States against the RGD&IC had been ongoing for six years and had reached the New

Mexico Territorial Supreme Court on more than one occasion. [9/3/15 Tr. 153:9-14]

[9/3/15 Tr. 152:17-154:25]

54. Due to a variety of factors, by 1903 it appeared unlikely that the International

Dam at El Paso would ever be built. [9/8/15 Tr. 78:9-80:2]

28

U.S. Supp. App. - 0011



RIO GRANDE PROJECT IRRIGATION SCHEDULE

ANNOUNCEMENT
August 12, 1947

In consideration of the present record low stage of R
io Grande Project

-5U:wage reservoirs as a result of five consecutive years
 of below normal in-

flow, a recommendation that there be no release of water
 from storage for fall

and winter irrigations made by the Elephant Butte 
Irrigation District Board and

concurred in by the El Paso County Water Improvement Dist
rict No. 1, is to be

carried out by the Bureau of Reclamation,

Other elements of an irrigation schedule which have been 
agreed upon to be-

come effective are:

(a) The present irrigation season is to terminate with th
e closing

of Cabello Dam gates about September 10th, depending 
on condi-

tions and requirements, following which reservoir water w
ill

remain available through the various aections of the Pro
ject

for from 1 to 5 days depending on the distance from the 
dam.

No orders for such water will be accepted after Septembe
r 10th.

(b) Cabello Dam gates to remain closed until the commencement of

the 1948 irrigation season about March 1st, 1948, contihgent

upon conditions and requirements at that time with defi
nite

date to be determined arid announced then. No release of reser-

voir stored water will be made for fall and winter irrigation,

In units of the Project for which return flow water is avail-

able it will be rotated in the various canals throughout each

such unit up to December 31st in accordance with requirements

and schedules to be announced locally for the respective units.

Deliveries from return flow water will not be charged against

the allotment. NO water will be run in any part of the Project

during January at which time canal and structure maintenance

and repair work will be accomplished.

(d) For the season of 1948 the available water supply actually on

hand in Project storage will be allotted to land subject to re-

payment of Project construction charges. All water delivered

during the time of availability of water released from storage

after October 1, 1947, is to be charged to the allotment. No

allotment will be made to so-called suspended land or land not

subject to payment of Project construction charges.

(e) On the basis of the amount of water now actually in Project

storage and the probable carry-over for the commencement of the ,

1948 season, an allotment is now made of one acre foot to each

acre of land subject to the repayment of Project construction

charges for the beginning of the 1948 season to become effective

October 1, 1947. The allotment would be subject to increase to

be announced if, when and as additional water becomes available,

(c)

J AN. 2, 1989 1 : 1 7

US0017200

U.S. Supp. App. - 0012



U.S. Supp. App. - 0013



A

UNITED STATES
DEPARTMENI OF TER INTERIOR
BUREAU OF RECLAMATION

RIO MODE PROJECT — NEW NEXICO — TEXAS

Water Announcement
February 190 1951

Conferences have been held with representatives or the Elephant
Butte Irrigation District, and the El Peso County Water Improvement District
for the purpose of determining action to be taken in rationing the limited
irrigation water eupply for the Rio Grande Project, and theedate for
commencing release from storage for the season of 1951.

Following these conferences it is considered advisable at this
time not to change the allotment of one acre—foot per acre to Prolect
water—right land as made in "Water Announcement, November 10950qe Pres—
ent low stage of Project storage with very poor prospects akPrOSOIt for
spring runoff from melting snow does not seem to warrant an increase at
this time. Furthoe announcements Al; k. made Iaglealag April ;1  SAE
SwOese Allaas Ike 1neter AEU AZ= q,111RMgesetBibl ml1mtme114 jeltSi ktatd2 ja later gals, depending on reservoir inflow and etorage. conditions
so they develop.

The date of release to begin the 1951 irrigation seamen, as
agreed to between the two Irrigation Districts and the Project, will be
March 5. Following this release on March 5, water will be available on
approximately the following dates in the respective dividion$ of the Project:

Rincon Valley — March 7 — 8
Leesburg Unit — March 8 — 9
Mesilla Unit — March 10 — 11
El Paso Valley — March 12 — 13

Project storage as of today ie 443,500 acre—feet as compared with
899,200 acre—feet on the same date last year. The storage is only 39 per
cent of the average for this time of the year, and the lowest tor this date
since 1918. Runoff prospects reported in the February 1st SWAY Report are
very unfavorable; and in ardor that nny appreciable amount of water can be
received into Project storage, snowfall and precipitation will have to be
far above normal for the remainder of the replenishment period. Snowfall
on the Rio Grande watershed to date this year is much less than last year;
and it my be recalled that runoff during April, May, and Jane last year
was an almost minimem; consequently, for conditions to improve this year•4. 4
over last yes, eneh greater then normal precipitation over the watershed
will be necessary during February, March, and April.

Flat Rate users, 2 acres and under, are advised that water will
be available only once during each 4—weeks period. This schedule will apply
generally on comnunity ditches irrigating small sub—divisions !and suburban
tracts.

It east be recognized at this time that the water situation is
critical and all water users and the operating organization are urged to
be as careful and conservative in the use of pater as possible. In

eaa. 3e 1 9 8 9 7: 37
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LAND IRRIGATED 

52,580 awful of crop land were irrigated in the Islets.
Branch during the 1931 season. This area extends for a distance of

40 miles south and east from the head of the Franklin Canal in
El Paso to the and of the Rio Grande Project at the Hudspeth County

line.

The islets: Branch is divided naturally into three districts:

(1) the main body of 3700 acres parallels U.S. Highway 80 on either
side between the City of El Paso and the town of Fabens; (2) the
Island district, lying south and east of the old river channel, and
totaling 12,801 acres; (3) the Tornillo district of 9,300 acres which

extends from the town of Fabens to the Hudspeth County line,

Subdividing and building activities in recent years have

greatly reduced the cropped area between Ysleta and the City of
El Paso; but the remaining agricultural acreage throughout the
entire Branch is well-leveled, well-drained, with excellent irri-
gation facilites, and capable of high crop production.

CANAL OPERATIONS 

The Franklin, Riverside, and Tornillo canals with their
network of feeders, laterals and sublaterals convey irrigation water
from the All American and Riverside diversion dams in the Rio Grande
to the lands in the Ysleta Branch, This system totals 214 wile of
irrigation ditches, and was operated during the 1951 irrigation
season by a force composed of one watermaster, one assistant water-
master, one hydrametriat, three gatetenders, eight ditchriders, ten
permanent patrolmen, and eighteen temporary patrolmen. The temporary
patrolmen were used only during the busier part of the irrigation
season which lasted from March to September.

flue to shortage of storage in our reservoirs, the entire
Project was operated during the 1951 season under a total allotment
of 1.75 acre-feet per acre, as compared to a normal use of 3.1 acre-
feet per acre. This supply was supplemented by water pumped from
private irrigation wells, and from Project drains to the extent that
the total use averaged 2.10 acre-feet per acre.

The Ysleta Branch practices a modified rotation system of
water deliveries to farms from its Government canals and laterals,
with community ditches serving the residential districts. These
dommunity ditches were operatas! on set schedules, and non-agricultural
tracts averaged one irrigation per month during the season. Rapid
increase in home building and subdividing has created a serious
problem insofar as these community ditches and their administration
is concerned,

J AN. 3, 1 9 8 9 7 : 2 5
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UNITED STATES

DEPARTMENT' OF THE INTERIOR

BUREAU OF RECLAMATION

RIO GRANDE PROJECT - NEW MUCCI-TEL
LS

WATER ANNOUNCEMENT

April 11, 1951

Snow Reports as at April 1, 1951 sho
w a continued deterioration

of prospects for spring runoff fr
om the Rio Grande Watershed. Present

conditions are each that very little,
 if any, runoff of sufficient volume

to reach Elephant Butte Reeervoir can b
e expected. Only unusual heavy

rains can now produce appreciable runo
ff into the reservoir.

With 374,100 acre-feet now in Rio Gran
& Project reservoirs,

storage is at the lowest as of this 
date since 1919. In 1950 the amount

in storage on April 11 was $43,200 a
cre-feet, and the average for that

date since operation of the reservoir 
began is 1,063,400 acre-feet.

Reservoir inflow is reported as only 2
0 second-feet. There are

being released to meet the present co
tton planting season demand 1600

second...feet. Average annual storage requirement t
o meet Project Irrigation

releases since storage began in 1915 h
as been 1,030,400 eere-feet; averag

e

annual release since 1915 has been 
849,400. Release during the past eigh

t

years has averaged 791,400 acre-feet
. Inflow to Elephant Butte since 1915

has averaged annually 1,039,500, whil
e for the past eight years the avera

ge

has been only 659,400 acre-feet.

Present outlonk for the Project water 
supply is extremely crit-

leal. The necessity of strict adhereed
e to the rationing of the existing

supply is mandatory, At present the current allotment of the
 supply is

one acre-feet per acre of Project water-r
ight land. Average annual use

during the past eight years has been 3.1 
acre-feet per acre.

Following conferences with the Boards o
f Directors of the

Elephant Butte Irrigation District, and 
the El Paso County Water Improve-

ment District No. 1, a conservation prog
ram to insure water for an errig-

etion in July and August is now being announced.

On or about May 2 the release from Cab
ello Dam will be reduced

to a minimum and irrigation service curtai
led until about Jane 15 when

release for service will again be made. 
During the period of curtailed

release, water deliveries will be made t
o meet dire emergencies only as

possible with the available minimum rele
ase and return flow, with all such

deliveries being charged against the allotm
ent.

Immediate announcement will be made when a
nd if it appears the

allotment nen be changed,

W. F. Reach

Acting Project Manager

J AN. 3, 1 9 8 9 7 : 3 7
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UNITED STATES '
DEPARTMT OF THE INTERIOR
BUREAU OF RECLAMATION

STA- KENT. OY WATER SUPPLY coNDitrion ON. TEM
RIO GRANDE IRRIOZION PROTECT 

On May 1, 1935 there were in storage in Elephant Butte eservotr
488,000 acre feet of water.

As specifieelly pointed out in previous etatements and announcements
as to the adequacy of the stored water supply for 1955, they were based on thestate of project development and use of water as they prevailed during the past
several years. At that time and on such a basis, also assuming that reservoir
repleuiahment might not be appreciable, it was estimated that the amount Ofwater then in storage was sufficient to deliver 1 acre fset per acre to thelax , or to last until about the middle of Tay.

Conservative regulation of the available supply made possible by the
close cooperation now existing generally between the water users and the
project operating organization and the careful economic use of the water -
by the water users themselves, has resulted in a sufficient saving of water
since the close of last season, - approxinately 142,000 acre feet less water
having been released from storage for irrigation use during the period October
1st to May let than during the corresponding period of the previous year,
Which now makes it possible to extend the limits previously stated.

It is possible at this time to enneunee an estimated allotment for the
season of 1935 of 2 acre feet per acre and also based on past practices that
the mount of water now actually available in storage is sufficient to last
until the end of August, still leaving out of consideration any spring inflow
which may occur. Continued conservative methods of distribution and careful
economic use of the available supply will have their effects in being able
to still farther extend these limitations.

While there has as yet been practically no spring inflow, - the total
reservoir inflow for Marchand April being 44,800 acre feet and the outflow
released for irrigation being 127,120 acre feet, - prospects for s e
reservoir replenishment by inflow from the drainege area above are more
encouraging than they have heretofore been this season if reports of recent
snowfall can be relied upon.

But the runoff is still problematical, depending very largely on the
manner of melting of the snow. Further extensions in the season's allotment
of irrigation water will be made if, when and ts the availability of the
supply permits.

Le R. Fiock, Superintendent,
Bureau of Reclanstion.

Approved:
Elephant Butte Irrigation District
El Paso County tester Improvement District No. 1

6 I
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UNITED STATES
DEPARTMEM ar TM, INTERIOR

BURLAU OF RECLAMATION

StT 1NT OF WATER SUPPLY CONDITIGNS ON THE
0 GRLIt IRRIGATION PROTECT

RENE 15s 1905 

During the past month there has been a rise of 15 feet in
the water surface elevation in Llephant Butte Ramervoir represent-
ing a net gain in. storage of 177,000 acre-feet* As a result eof
strict economy in Use and most conservative regulation and °entre'
there has been released from storage for irrigation requirements
during the period October 14 1934 to Xune 15, 1935 a total of
171,000 acre-feet less than during the corresponding period of th
previous year,, The combined result is that there are now in
storage 597,000 acre-feet of water.,.

It.is now possible to make an additional increase in
allotment of water of another 0*00 foote, or a total allotment for

the season of 1935 of 450 acre-feet per acres The availability
of water to permit the increase of allotment at this date when taking
into consideration the reduction in the amount that has been used
to data this season will practically complete the seasons require-
ments, assuming a continuation of the careful economic use and

close regulation and control of the available supply,

Further gains that may be made this season will guarantee
water with which to begin next season's operations hoping that the
carry-over may be sufficient to last until the stored supply way

be replenished by next year's runoffs,

Ls, Ro Flock, Superintemleat,
Bureau of Reclamation

US0178738
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UNITED STATES
DEPARTMENT OF THE INTMIOR
BUREAU OF RECLAMATION

LY cONDII
0 CRAIW 1RRIG.4IC 07EOT
:ua 10, 1935

On uly 10, 1935 there was in storage in Elephant Butte Reser-
voir 666,400 acre-feet of water as compared to 714,700 acre-feet on
July 10, 1934. The snow runoff was censtlerably more than was expected
earlier in the season or as advance reports indicated it would be.

There was almost a constant rise in the reservoir totaling
19.37 feet from May 17th to Ally 3rd, the dates of lowest and highest
levels this year. There have been released from the reservoir to meet
Irrigation requirements 176,938 acre-feet less in the period October
1, 1934 to Zune 50, 1935 then during the corresponding period of 1933-1954.

It is apparent now that there will be as much water in storage
at the end of 1935 as there was at the end of 1934. The average use in
1934 was 340 acre-feet per acre. For the average to be 3*0 acre-feet
meant that there was as much use over 3* as there was under 3* There are
some farm that because of crop system soil conditions orlooation
require more water to mature a crop than the 2.5 acre-feet heretofore
allotted this year.

At a conference of representatives of the irrigation districts
and the Bureau after due consideration it was decided that conditions
now warrant nu increase of allotment for the season of 1935 to a maxim=
of 300 acre-feet per acre to save crops that would otherwise suffer
seriously.

It can be seen that the prospects are that conditions at the start
of next year will be about the sans as they were at the beginning of this
season* The same precautions in the way of careful economic use and

close regulation and control must be eontinued, with next season
probably beginning on an allotment basis which may be increased if and
as additional water becomes available as wes done this year, at least
until it can be seen what next year's repleniahmant from runoff might be.

albegift.M.01.10.E• ......

L. R. Flax*, Superintendent
Bureau of Reclamation*
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side, it will be nece ry tomake rel es ' 31"VOiT

is not enough water a'.vn lble other t.
The reservoir release made to supplement th' .:i1a1,11 water r:: 17
to make possible dniv.. uas in the West St .51:11 . also be *1
tage of to supplement the sup17. for the Lc

end of the El Paso Valley and p ods in
therefore*. be timed tr y!aingly,„

One phas.. in particar of wintT
should be ' oughly 777; t- Ing as
fall and irrigat . ho7A' .iue litment basis sz
be required to come wit . anounced; also if
such deliveries are to 02.. the aUctment at date should t . •
season's allotdent be consinead as terminati , new a17,0ent be -kao
If the sensor: nf 1936 is al ; be on the R17

should be rt of 81.1 11 7.;
beginning of the seas o poli es shall
which shall be for deli ies zJAs fi or the 1:j.1,5 19110
is to continue to

is now La storage in Elephna 3utte Re .VO1
acr t of water as cc.: to 4U,,a171 ,: these=
lW` v ;:.)•.r a net gain dl ing ti r of 2,1,&„ .:00 jvatio. at
the keservol tthg than was s year. 'Z„,e total
flo to datc in '2,2:55 , e-feet as compared. to 'M',i0 10 acre-• s • •
for the same period in 193,, 74O ac iet less* gains • .
in the rese l can be ex-f d tL'; of cI ent
so that h7,7 AA' y IA tlIc: am
amount tt:i? 1 44

This office would appreciate consideraticm of the matters
referred to above by you ilTes and your respective boards of directors,
and to be advised of the : ..;tions and wishes.

Very truly yours,

L. 4., Flock,
.'.Uperintandent.

- Engineer D. C.
Engineer A, W.

engineer.
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El Paso, Texaa. Oetobor 12, 1935.
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