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May 10, 2018 

Honorable Michael J. Melloy 
Special Master 
Senior United States Circuit Judge 
111 Seventh Avenue S.E., Box 22 
Cedar Rapids, Iowa 52401 

Dear Special Master Melloy, 

Luis Robles 
Marcus J. Rael Jr. 

Christina E. Anaya 
Douglas E. Gardner 

*Charles Rennick 
**David A. Roman 

Taylor S. Rahn 
Nick S. Autio 

Jordon P. George 
Lance D. Hough 

Brian S. Colon, O.f Counsel 
Robe11 M. White, Of Counsel 
Randy M. Autio, O.f Counsel 

*Also admilted hr Texas 
••Also admilled i11 IV«shi11gto11, D.C. 

New Mexico sends this letter in response to the May 8, 2018 letter sent by the State of Texas and 
the United States regarding your request that the parties submit the "Downstream Contracts" 
referred to in the Supreme Court's March 5, 2018 opinion. New Mexico is authorized to report 
that the State of Colorado does not object to the proposal in this letter. Attached to Texas' letter 
were copies of three contracts-an agreement dated November 9, 193 7, between the United States 
and Elephant Butte Irrigation District in New Mexico, and another dated November 10, 1937, 
between the United States and El Paso County Water Improvement District No. 1 in Texas (the 
"1937 Contracts") and an agreement dated February 9, 1938, between the two irrigation districts 
(the "1938 Contract"). 

As the Texas letter states, New Mexico does not object to Texas transmitting these contracts to 
you, and agrees these contracts are encompassed by the Court's definition of the term 
"Downstream Contracts." Yet, New Mexico respectfully disagrees with Texas that these are the 
only contracts that should be considered part of the Downstream Contracts. The 193 7 Contracts 
clearly state in Article 28 of each agreement that they are "supplemental to the [original] contract 
of June 27, 1906 as amended and supplemented, and it is agreed that the terms and conditions 
thereof shall remain unaffected by the provisions hereof, except as they are modified by said 
provisions." The 193 7 Contracts each define the term "contract of June 27, 1906 as amended and 
supplemented" in Article 2 to include a number of contracts concerning construction, operation, 
and repayment of the Project. The 1937 Contracts then purport to amend provisions of these 
various agreements. 

Because the 1937 Contracts specifically incorporate prior relevant agreements, New Mexico 
respectfully disagrees with Texas and the United States that the contract of June 27, 1906-as 
amended and supplemented was superseded by the 1937 Contracts. On the contrary, neither the 
1937 Contracts, nor the 1938 contract, can properly be understood without reference to the earlier 
agreements the 193 7 Contracts specifically amend and supplement. 
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For these reasons, New Mexico submits the attached copies of the documents in its possession 
comprising the contract of June 27, 1906 as amended and supplemented as additional 
"Downstream Contracts." Some agreements between the United States and Texas entities are not 
within our possession. Texas or the United States should be able to provide you with copies of 
these. New Mexico also acknowledges that some of the attached copies are of poor quality. New 
Mexico will attempt to locate better copies of these agreements and requests that other parties who 
possess copies of these agreements do so as well. 

Thank you for your time and attention to this matter. Should you have any questions 
or concerns, please let me know. 

Respectfully Submitted, 

Marcus J. Rael, Jr. 

MJR/cts 
cc: Service List 
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