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May 10, 2018

Honorable Michael J. Melloy
Special Master

Senior United States Circuit Judge
111 Seventh Avenue S.E., Box 22
Cedar Rapids, lowa 52401

Dear Special Master Melloy,

New Mexico sends this letter in response to the May 8, 2018 letter sent by the State of Texas and
the United States regarding your request that the parties submit the “Downstream Contracts”
referred to in the Supreme Court’s March 5, 2018 opinion. New Mexico is authorized to report
that the State of Colorado does not object to the proposal in this letter. Attached to Texas’ letter
were copies of three contracts—an agreement dated November 9, 1937, between the United States
and Elephant Butte Irrigation District in New Mexico, and another dated November 10, 1937,
between the United States and El Paso County Water Improvement District No. 1 in Texas (the
“1937 Contracts”) and an agreement dated February 9, 1938, between the two irrigation districts
(the “1938 Contract™).

As the Texas letter states, New Mexico does not object to Texas transmitting these contracts to
you, and agrees these contracts are encompassed by the Court’s definition of the term
“Downstream Contracts.” Yet, New Mexico respectfully disagrees with Texas that these are the
only contracts that should be considered part of the Downstream Contracts. The 1937 Contracts
clearly state in Article 28 of each agreement that they are “supplemental to the [original] contract
of June 27, 1906 as amended and supplemented, and it is agreed that the terms and conditions
thereof shall remain unaffected by the provisions hereof, except as they are modified by said -
provisions.” The 1937 Contracts each define the term “contract of June 27, 1906 as amended and
supplemented” in Article 2 to include a number of contracts concerning construction, operation,
and repayment of the Project. The 1937 Contracts then purport to amend provisions of these
various agreements. ‘

Because the 1937 Contracts specifically incorporate prior relevant agreements, New Mexico
respectfully disagrees with Texas and the United States that the contract of June 27, 1906 as
amended and supplemented was superseded by the 1937 Contracts. On the contrary, neither the
1937 Contracts, nor the 1938 contract, can properly be understood without reference to the earlier
agreements the 1937 Contracts specifically amend and supplement.




Honorable Michael J. Melloy
May 10, 2018
Page 2

For these reasons, New Mexico submits the attached copies of the documents in its possession
comprising the contract of June 27, 1906 as amended and supplemented as additional
“Downstream Contracts.” Some agreements between the United States and Texas entities are not
within our possession. Texas or the United States should be able to provide you with copies of
these. New Mexico also acknowledges that some of the attached copies are of poor quality. New
Mexico will attempt to locate better copies of these agreements and requests that other parties who
possess copies of these agreements do so as well.

Thank you for your time and attention to this matter. Should you have any questions
or concerns, please let me know.

Respectfully Submitted,
Marcus J. Rael, Jr.

MIR/cts
cc: Service List
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- THE'"SE ARTICLES OF AGREEMENT, made and entered into this 27th day
of June; 1966, by and between the United States of America, acting.in
his behalf by Jesse E Wilson, Acting Secretary of the interior, party
of the first part, and the Elephant Butte Water Users' Association of
New Mexico, a c¢orporation duly organized and existing under the laws of
the Térritory of New Mexico, and the El Paﬁo Valley Water Users' As-
sociation, a corgoration duly organized -and existing under the laws
of the TerfitofyjofﬂArizona, parties of the second part, their suc-
cessors and assigns,

~WiTNESSEIH, That whereas the Elephant Butte Water Users' As-
sociation of New Mexico is a corporation organized and éxisting under
the laws of the Territory of New Mexico, and ;he El Paso Vélley Water
Users' Association is a corporation organized and existing under the
laws of the Territory of Arizona, for the purposes mentioned in their
articles of 'incorporation and by-laws, copies of which are apended
to this agreement and are, for every purpose of the interprétation,
construction andrconsideration of this agreement and of the'rights of
the parties hereunde;, to be deemed, held, read and considered as if
fully written out or printed herein, and deemed a part hereof; éﬁd

Whereas, the lands embraced within the area. proposed to be
irrigated, as described in said articles of incorporation or by-laws,
are naturally desert and arid and incapable of proper cultivation with-
out irrigation, and will to a greater or less extent remain unclaimed,
unfit for habitation, and uncultivafed, in which condition they, or*
a great pa££ thereof, -now are, unless the waters of the Rio Grande in.
New Mexico, and its tributaries, be impounded and the flow thereof
otherwise regulated and controlled, and, |

Whereas, the said Secretary of the Interior contemplates the
construction of certain irrigation works under the provisions of an

Act of Congress entitled, "An Act appropriating the réceipts from
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the sale and disposal of public lands in certain States and Territories
to the construction of irrigation works for the reclamation of aria
lands", approved June 17, 1902, for the irrigation and reclamafion

of the lénds described in the said articles of by-laws; and,

Whereas, the incorpérators and shafeholders.of said Elephant
Butte Watef_Users' Association of New Mexico, and El Paso Valley
Water Users' Association are, and under the provisiéns of their articles
of incorporation must be, owners and occupants of land in said area,
and in some cases are. appropriators water for the irrigation there-
of, and in addition ‘thereto such incérporators and shareholders and
their successors or assigns must initiate rights to the use of'water
froﬁ the said proposed irrigation works, to be constructed by the
said'Secretary of the Interior as soon aé such righté may be initiated,
and thereafter complete the acquisition thereof in the manner and
upon.the terms and conditions to be prescribed therefor by the
Secretary of the Interior, which rights shail be, and thereafter con-
tinue to be, foré&er appurtemant to designated lands owned by such
shareholders; and,

Whereas, neither the relafive priority nor the extent of the in-
dividual appropriations of such water heretofore. made by said incor-
porators and shareholders for the lands described in séid articles
or by-laws, and which are now vested rights, have been ascertained or
determined, but said incorporators and shareholders have agreed, among
themselves, by the terms and provisions of said articies of incor- °
poration and by-laws, upon the rules and'principles by and upon which.
the relative priority and the extent of their several appropriations
and vested rights to the use of such waters shall be determined:

Now therefore, it is agreed and understood by and between the .

parties hereto,
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1. That if the Secretary of the Interior shall authoriée and
cause the construction of said irrigation works, the said associations
will take prompt actions to secure the determination by the courts of
the relative rights of their shareholders to the use of water for said
lands, and_that in the determination of such fights and of théir re-
spective rights to the use of Qater required unde; éaid Act of Congress,
the rules and principles set out in said articles of incorporation
and by-laws, for such determination, shall be deemed the established
rules and principles-fqr that purposé.

2. That only those who are or who may bgcome members of said
associations, under the provisions of their articles of incorporation
and by-laws, shall be accepted as applicants for rigﬁts to the use of
water available by means of said probosea irfigatioq wofks;

3. That.the aggregate amount of such rights to be issued shall,
in no event, exceed the number of acres'of land capable of irrigation
by the total amount of water avaiiable for the purpose, being (1) the
amount now appropriated by the shareholders fo said associations, gnd
(2) the amount to be delivered fromall sources in excess of the water
now appropriated; and that the Secretary of the Interior shall de-
termine the number of acres so capable of such ifrigation as afore-
said, his determination to be made upon due and expert consideration
of ali'available data, and to be based upon, and measured and lim-
ited by the beneficial use of water. | -

4, That the payments for the water rights to be issued to the
shareholders of said associations under the provisions of said Act
of Congress, shall be divided into not less than ten equal annual
payments, the first of which shall be payable when the water is first

delivered from said works, or within a reasonable time thereafter,
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and after due notice thereof by the Secretary of

associations, and that the cost of said proposed

the Interior to the

irrigation works shall

be apportioned equally per acre among those racquiring such rights.

Provided, that the charges apportioned under the integral part

of the said irrigation works, known as the Leasburg Diversion Dam and

Canal, the construction of which is now proposed,

equal annual installments, upon the terms herein

Provided further, that in the assessment of

shall be paid in ten
specified.’

the charges under the

main Rio Grande Project, when constructed, the Secretary of the In-

terior shall apportion equitably the charges therefore against the

land irrigated under the Leasburg Diversion Dam and Canal, due allow-

ance being made for the charges already paid under this agreement.

5. That the said Water Users' Association

hsreby guarantee the

payments for that part of the cost of the irrigation works which shall

be apportioned by the Secretary of the Interior to their shareholders,

and will promptly levy calls or assessments therefore and for the

cost of maintenance and operation, as may be assessed from year to year

by the Secretary fo the Interior, and collect or

require prompt pay-

ment thereqQf in such manner as the Secretary of the Interior may

direct; that they will promptly pay the sums collected by them to the

receivers of the local land offices for the districts in which said

lands are situated; that they will promptly employ the means provided

and authorized by the said articles of incorporation and by-laws for

the enforcement of such collections,and will not
amend their articles of incorporation or by-laws
by such meas of collection, or the lien given to

holders to secure the payment thereof, or of any

change, alter or N
in any manner where-
them by the share-

assessmert contemplated

or authorized thereby, shall be impaired, diminished or rendered less

effective, without the consent of the Secretary of the Interior.

-4 -
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6. That the United States shall in no ﬁanher.be responsible
for the sums collected by said associations until they haye seen ﬁéid
into the hands of the receiver of the local land office, as provided
by the law, and in accordance with such regulations as may be pre¥
scribed by the Secretary of the Interior.

7. That for the purpose of enforcing said collections the
associations will adopt and enforce proper by-laws, subject to the
approval of the Secretary of the Interior, and not change.them so as
to in anywise impair .their efficiency for said purpose, and will other-
wisg do any and all things. they are authorized and empowered to do in
the premises.

8. That the associations will adopt and enforce such rules and
regulations as they are authorized by their articles of incorporation
and by-laws to adopt and enforce,.cdncerning the use 6f water by their
shareholders and concerning the administration of the affairs of the :
associations, to effectually carry out and promote the purﬁoses of
their organizatioﬁ, within the pfovisions of said &articles of in-
corporetion and by-laws, which rules - and reguiations shall be subiect
to the approval of the Secretéry of the Interior, and that if the
associations fail to make and adopf such- rules and régulations, then
the Secretary of the Interior may prescfibe them; 'but in such event
the Secretary of the Interior shall impose no rule or regulation
interferring with any vested right of the shareholders of the asso-
ciations, as defined or modified by said articles of incorporétion N
and by-laws.

9. That persons who are not now members of the associations,"
but who may be the owners or occupants of land to be irrigated, as
desc;ibed their articles of incorporation or by-laws, or of added
lands és therein provided for and to whom rights to the use of water
from the proposed irrigation works may be issued by the United States, °
may at the dgsignation of the Secretary of the Interior, become

-5 -
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members of the associations uﬁon subséribing to the stock thereof.
and upon compliance with the other conditions prescribed for such
membership. |
10. That in all the relations between the United States and

these associations and the members of the asgociations, the rights of
the members of the associations to the use of water where the same
have vested, are to Be defined, determined and enjoyed in accordance
with the provisions of the said Act of Congress and of other Acts of
Congress on the subjecf of the acquisition and  enjoyment 6f the rights
to use watef; and also by the laws of New Mexico and Arizona, where
not inconsistent therewith, modified, if médified at all, by the pro-
visions of the articles of incorﬁoratioﬁ andAby—laws of said as-
sociations.

- 11, That nothing contained in this agreemeht, or to be implied
from the fact of its exEcution,.shall be construed, held of deemed
to be an approvgl by the Secretafy of the Interior, nor an adoption -
by him of the articles of incorporation or b}—laws of said associations
in all their details as the form of organization of water users, con-
templated and authoriéed by Sectian 6 of the said Act of Congress of
June 17, 1902; but such approval and adoption is expressly reserved
until the conditions prescribed in said Act, authorizing such approval
and adbption shall have arisen; and that when the Secretary. of the
Interior shall make, approve and promulgate rules and regulatidns for
the ‘administration of the water to be éupplied from said proposed
jrrigation works, such rules and regulations and such modifications
thereof as the Secretary may, from time to time, approve and pro-
mulgate, shall be deemed and held to be obligafory upon these as--
sociations as fully and completely, and to ever} intent and purpose

as if they were now made, approved, promulgated, and written out in
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ful in this agreement, and the same are to be so read and construed.

12. .It is further understood and agreed that the charges

apportioned by the Secretary of:the Interior for the construction

of the Leasburg Diversion Dam and Canal against the lands irrigated

thereunder, - shall be upon the basis of the water available from the

natural flow of the Rio Grande at said Dam.

IN WITNESS WHEREOF, the undersigned have hereunto subscribed

their names and affixed their seals the day and year first. herein

written.

P

Attest: (Signed) N. C. Frenger

Secretary

Attest: (Signed) F. Martinez

Secretary

(Signed) Jesse E. Wilson
Acting Secretary of the Interior
For and on behalf of the United
States of America,
PARTY OF THE FIRST PART.

Elephant Butte Water Users' As-
sociation of New Mexico,

By (Signed) H. B. Holt
President

‘El Paso Valley Water Users' As-

sociation,

By (Signed A. Courchesne
President

PARTIES OF THE SECOND PART

NM-000007
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o7 WL INIIRIOR
IO ATION SHRYICE

TN IR R R A AT ﬂ\’n
SARTLG l.‘ IU«IV ,.-Au”;.iv\u‘ PN

THIS AGRETIENT, mads this sixil day of July n:neteen hundred and
seventeen in nursw.nCO of the n?% of June 1, 1902, (32 Stat. 399},
batween THE UHITOND STLIES 0F AMRRICA, hereafter styled the United
Staﬁes,‘bf L. . Lewson, Project Mananger, United Statos Reclaomnt
! | Service, thereunto duly authorirzed, und suﬁject to the aporoval of tie
Diractor of the United Staﬁes Reclamation Service, and the Flephani
Butte Water Users?! Association, & corporation duly organized ond exvisie

ing unaur the laws of the State of }ew Merico, hereinafter sivie

Contractor, its 5UGCGOSOfu, and assigns,

maS, the Contracltor desires to obtain the contraction of o

drainzge system to relicve the waterlogged condition of the iands within
the proposed boundaries of an irrigation di trict to be formed in thn

Ry

Mesille ?alTGy in the Rio Grande project in Ne w Mexico; and

WHERZAS, The Sundry Civil Appropriation Act approved Juns 12, 17917
provides fun s for construction work unoﬁ the ?iﬁ Grande project in
New Hexico, to be used for drainage pufposeé only in irrigation dictricis
formed under State 3uhs and upon execution of agreemsnts for the repayment
to the United Siates of all projsct invesiments: and

THERDAS, The forﬁation of an irrvigation district ig being under-
taken, and, pending the consuwmsation of org@nization’andithe execuLl o
of couteact 2s oforectid, the coniractor deaires that drainees 0T
continu@. ,

WOV, THREREFORE, In consideration of the premises it is agreed vs




a8 followes

A T

LRRICEE 1s The contractor will provide and deliver fundsg to the

o © project monsger of the United Stotes Reclamation Service for the contine

r s

vation of drainsge wovk, in accordance with nlans heretofore formulsted,
until such tiwe as wn irrigation district shall be formed and make
eporopriate contract with the United States as reqired by law for such

portion of the Rio Grande oroject as may be incorporated vwithin the

district boundurles, 5Suid funds shall be provided and delivered in
&ccordancevwith the needs of the work es may be mﬁst convenient to the
contractor, arovidrd th@t {unds wt all tlues shall be in the hands »f
the agents of the United States for not less than one week®s woric in

wdvance, uwatil contract be made and approved with sald irrigation & s-

trict, whereupon. dralnuge vork thereafter will De finunced}by the United
States by means of the funds rovided by the United States under the
said Sundry Civil Appropriation Act, and pursuant to conbtract with thae
"o district oo to be executed.
ARTXC&E‘EQ Within & reasonable time after the execution of coﬁ-
preet as aforesnid with such irrigstion diastrict, the United Statss will
mburse the contractor without interest for sums advanced by him
oursuant to Article 1 hereod, Provided that in the event that such cone
ot be not entered into and avproved before HAV 1, 1918, no ovii-ntion
snall rest vson the United Staten to mike such relinmburseusnt, uhlegsbthé

& S LA <
said teridnoation dote be expressly extended.

3

i 3. The drainage operations herein referred to relnte to o

contirmution by the Contractor of the work now belng done by the United

States, as a mbter of convenience, by means of the CGovernuent organi-ation




pending the execution of suld contract.

Upon reimburs: the moneys advanced by the contencior

parsuant “to Article 1, the conbtraoctor agrees to assign to the United

States «ll its interest in drainnge works cousd ruuted duw1nx e peviod
beginning July 1, 1917, and terminoting with the exscution of the cone

trict as aforesnild,

fract on Lhe nart of tho 1vric.tion dis

rozaotdble tiae tuorx\fuer for making the necesoury arrans
ER0IOTE b, wherv thie onorations of this contract exiend bevond the

current iﬁscal year it is uvaderstood that the contractor is wadu

cnt woon Congress

ditures therounder after such current year has
soch aporopriation as moy be necesgsary to carrvy out this contract is

not mede, the contractor hereby releases the Uniied Htates fvom oll

to tue Lfailure of Congress to male such chovoord

Li2

ARYIULE B Ho interest In this agrecuent shall D
any other party, and avy such iransfer ugzll con s
conbract so far as the United States is concerned:

A

however, for breach of this contraet are remerved to

ag provided by Section 3737, Nevised Stotutes of the Uniiled Siates.
srbicle 6. It is further stivulated ond sgrveed thet in the

parforzancs of this contract no persons sbnll be eanloved wio are urders

going sentenceg of dmprisonment at h;?ﬁ 1abor which have boen dmoezd
by courts of the several sintes or territories o» wmu ESERC R

altar
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Symobol o, Ilr-349
THIS ATZ070T, made this ths ;thAday of June 1918, by and
gtween the UtITiD STATES OF [L0TERICA, by Alexander T. Vogelzan:,
Acting Secretary of the Interior, ﬁﬁder the provisions of the Act
of Congress spproved Jun® 17, 1902 (52 Stat., 388) and acts amendatory

thercof and supplementary shersto, a&ll knovn and referred to as the

‘Réclamatién lawy the ZLTFZANT 2UTDE IRAIGATIONW DISTRICT, a pudblic o
Corporatioﬁ, duly formed under the 1éws of the 3tate of HNew Xexico,

having its princinal place of business at Las Cruces, Dona Ans County,

ew llexico, hereinafter styled the "District," and the ALTPYANT BUTTS

WATTR USAERSZ' AS30CIATION, of New lexico, a privateAcorporation, Nerew
inafter styled the "Association";

UITHES30YH: That

WHERIAS, the Association execubed contract with the United
States dated the 27th day of June, 1966, whereby the Asoocwauion
agreed to pey for that part of the cost of the ifribatio WOTES

the Rio Grande ¥ Project whlch shovld‘be apportioned by the
Seéretary of the Interior, hersinafter sgtyled the "Secretary',

to the ghareholders of the Agssociatidn, and it 1s now the de-
$

jo

gire of the gaild sharwholders that the Association be dissolve
~gnd that sppropriate arrsnzements be made between the seid District

and tn United Stetesy; and

FOT THZRURORE, in congideration of the covenants hersin con-
-

teined 1t ds am between the parties ag follows:

ARTISLE 1, The United Stetes will expend, in addition to the

sun  of 263,816.00 heretofore expended, the swa of one millic:n four

}m@red thousand dollars (71,400,000.00).




‘ (whiéh includes the sun of 100,000.00 for flood protection,
of drazina 2 works for the lands of the District, subject always,
however, t0 appropriation being made therefor by Congress. It
ig understood to be the desire of the District that in the expenditure
of the moneys for drainage purposes the ggents of the Unitedv
States shgll'aV&il themseives of all the information as to sube
surface formation and conditions to bs obtained as the wdfk
gshall progress. to the end that the drainage system may be built
in an efficient manner; end that therefore it is not to the in-
terest of the landonwérs of the District that‘the approxima%e di-
mensions or alizoment of drainage canals and ditches bé prescribed

in advance of the progress sctual construction work. ‘then the sum

hercin stated hes besen expended the United States shall be
under no further obligation to make expenditures for the purposes
gpecified in this article.

ARTICLE 2. The United States will, in addition to the
gun egreed 10 be axpended uwnder Article 1, and in addition tq the
gwas heretofore expended, expend the swn of one million, eight
hundred and four thousand dollars (31,804,000,00), or such pard
thereof as may be necesgary, in the modification and extension
of the erystem for the distrioution and delivery éf water for the

irrisation of the irrigable lends of the District, sudject, alv

o
Gt

«
however, to apoprovristion therefor being made by Congress and coil-

.

tingent moreover vpon the acquisition of the necessary prooriy

end rights therefor. Vhen the sum herein stated has been expended

.




thé United Statés shall be under no further ovligation to nzke eXe

penditures for the purposes specified in this article.
For rszimbursing the United States for any work done on the

lateral s&sﬁem, the District may collect eigher from the lands

of the Disvrict as & whole, or it may, in the discretion of the
Directors‘of said District, and in 8o far as authorized by.law, col-
lect the necesséry funds frOm the unilt of the project, ‘or the
tract or tracts of land within gaid District for the benefit

of which ssid works sre constructed. The lateral system as here
defined ig understood to comprise thé whole Qf the digtribution
gyatem for the Digtrict, except the lesialle Diversion Daij,
the Vest Side Canal, the Hast Side Canal, the Leasburg Cansl and
Diversion Dom, the Perchs Dam, the Arrvey Canal, the Carfield
Can@l, the Hetch Cansl, the Rincon Canal, the’Picaoho Cenal, and
81l siphons, flunes Qnd other necessary works and facilitgs con~

geted with and used @8 a part of said diversion dems and canslss
nd eny and all other main canals of similar character and PUr=
poze which may be hereafter consiructed within salid District,
DROVIDED, that nothing herein contained shall be construed as in

,id Digtrict as & whole from 1ts liasility

ol

[

any W%se releasing s
for parment to the United States for any end all work done under
the terms of this article. ’ <

AISnm 3. A11 work done under this contract shall'be:in
accordance with plans and specifi-alions %o be epproved by the Chiel

Tnginesr of the U, S, Heclanation 3ervice.

ARTIOLE 4. The Sccratary of the Interior hereby signi-




. . . I3

fies his approval of the plans of the District in comnlisnce vxth
the provisions of the Act of Congress approved August 11, 1915
entitled "An Act to Promote Zeclamation of Arid Lands,™ and
hereby desiznates all public lands situated within the District
as subject to the provisions of this said fAct of Congresse

ARTIZLE 5. The United 3tates will continue tlte opera=-

.

tionz and maintenance of the project including said irrigation
« and dralngse systems until otherwise provided by contract after
vote by the elactoratc of the District, or watil the payments

-uired by the reclanmstion law are mede for the ms, jor portion

H
(40}

of the landsz irrigated from the project works, subject, however,

to eppropriation for such maintensance and ogeratloq work bein:s
nade by Congresgs “

ARTTICLE 6. The United States will divert and carry thr@ﬁ;h
the cenals end distribution system of the Rio Grande Project in
Yew ﬁéxiéo water fOr‘the irrvigation of District lands, aﬁd main-.
tain the project works at an annual rental charge equal to the cost

of operation and maintensnce of the irrigation and drein

tems, plus 1075, The Distriet will also pay an exgrezale annusl

storaje water rautel chergs equal in amount to fifty cents {407)

n ]

per acre for the total ares within the District actuslly irri -ted
wlet%e' or not stored water is usei. Such rentel chergos sholl
ba payedble anmually to the United 3tates on such date as may ve

fixed by the Secretary of the Interior, The water shgll be

dkvclbwd and distributed in guch manner as may be hercafter arvanged

¢




between the Zoord of Directors of sald District and the United

Stotes. The aforssaid renizl charges ahall be payable ammelly

6

for the lands of the District until the time specified Dby the
Secrotary in pursuance of Article seven, for beginning the pay-

moent of the construction chargs: and thereafter the ssid rental

“charges shall annly only to the lands not designated by the Seca

retary in pursuvance of Article seven. The District hereby ase-
sunes lisbility for all charges for rental of watef due from land
within the district té the United States for irrigation seasoné
prior to 1916 and will pay to tﬁe United Stafes the suns g0 de-
licquente. ﬁ

Any cicess of moneys heretofore or hereafter collectéd
gnd pzid for the purposes of this Article remaining after mecting
the actual cost of operation and meintanance and sgaid delinqﬁent
wvater rental charges ghall be agpplied as & credit on the constwuc-
tion coste

ARTICLE 7. Trom time to time as jhe Secretary of the
IﬁﬁeriOr mpy detzrmine that specified areas of irrigable dig-
trict lands, not necessarily contiguous, should cormence payment

0of the.construction charge for sald irrigation works, he shall

rernder & statonent to such effsct te the Districs, designating

K] . : 1, < o
131d district lands, end ghall state the amount of

Y 3 4 ¢ « £
the areas of sa

its

“

the construction chorge peyeble for such designated arcas, ond the

B




. ‘ gtrict will ney the consbtruction charge for sgaid works in in-
o stallments of the same vercentages end subject to the penalties

of the same amounts and terms as specified in Sections 2 and 3 of
the Reclemation Sht@ns*oﬁ Act epproved fugust 13, 1914, Such
ingtallments shall be due on such annual date as may be spscified
in said statement conformeble to the state laws. The instal-

ments. may, however, be divided and become payadble EETHIN semi-

sarnuelly by contract between the Secretary snd the District,

ARTICLE 8. The 1rrlgab]e lands in Hew lexico .and in

o~

Texas under the Rio Grande Project shall contribute by way of ree
imbursement to the United Statds for the cost of construction,

other than drainaze and laterel system as defined in Art 1cle 2

hereof, in zmounts based upon the same rate per irriganle acre,
and the total thus paid shall equal the entlre cost of the works as
determined by the Secretary.

In sddition to eny and all other ramedies aéail&ble 0
the United States to securs payment of any amount duve; the United
States ghall have the risht to shut off water from and rofuse to
deliver water to the district or any of the lands within the
District, wntil all instalments due and unpaid, tozether with
accrue@ penﬁltios, are fully paid.

ARTICLE 9. That wpon the expmnditure for drainas. of
said sguwm provided in Article one, or such part thercof as may be

found necegsary by the Secretary, he shall, when he deems it ad-

visable9 rend ' toe the Digtrict & statement of the todal sum :

which has been expended in the conqtfuctlon of dx-w inage worhs for

=B




district londs, end thereupon said sum shall become due to the

*Lﬁlted tates and vayment shall be made in the manner designated

by the Secrétiry in pursuance of tbe nrovisions of Ariticle seven

and eight hereof; end gssesswents and levies 40 meet the said

‘drainess nayments shall be made by the District in provortion to

drainage benefits as required by the laws of New llexico.
ARTICIE 10,  The District hereby assumes the liability

for the reimursement to the United States of that part of the

sogregate cost of the irrigation end drainege works neretofore

constructed and which may bs hereafter constructed, which shall

be apportiozed by the SGCretavv to the irr 13aale 1auds of the

Digtrict in the nenner outlined in Article elght hereof:; and the

District egrees to pay the same and each instullment thersof, %The

Ctotal liability of the District hereunder, however, for irrigstion

.

and drainaze construction purnoocs, exclusive of rentals, oOpera-

tion and maintsnance ci arges and Uenaltleg, shall in 10 ¢&s2 eX-

ceeed. the aggregate sum of six million, five hundred and thirty

thousand dollars (36,530,000.00) .

A?“IJLu‘llg After rend;ring eny tatemono under Article
seven hersof, the Secretary w111 from time to time, agndunpe the
rates for operation a1d»maint.nance due from the Distript for water
for lands designeted by seld statement, vhich rates shall e

3 - %

egatadblished in th

e ‘u‘“Gr &g provided in Sections Tive and
six of the aforesaid Reclamation Zxtensidn Acty; and the District

serees to way the Unlted Qt t s the amounts due for snid areas

L )

in the same manner ag prov1ded by seald Sectious five and six,




ARTICLE 12. Until &ll amounts payedle £o the United States

for the construction of the works of the Irrigation and

drainase of district landsg ha&e been fully paid and discharged,
there is.rgserved to the Secretary, the right to make reasonable
ru;es and‘re;ulations'and to modify the sanme iﬁ his discretion,
not hoﬁever, conﬁrary'to this contract, but to the end that the
t@ne intent of the law end of this contract shall be carried into
effect and the Digirict agrees to use itw powers for the purpose
of cérrying out sucﬁ fules and resulations and the purposes ofv
this contracte. The proper officﬁals of the District shall have
full and'free access to thé project booké and official records

of the United States ﬁeclamatibn Service relative to the costs

of the construction and operation and maintensnce of the works
constructed by the United States with the right at any time during
office hours to make copies of and from the same. The represenic-
tives of the'United Statws shall have the geme right in resvect to
the like books end records of the Districte

ARTICLE 15, The Secretary, in his discretion, if he deen landé

within the District tempor&rily.incapable of successful |
nltivetion on account of seepage, slkaline or other conditions,
may noti:y the Digtrict thet it will be relieved frmm payment

of the emounts parable or a part thereof, on account of'éucﬁ

lands for a‘specified period or wntil further notice, whereupon
the District shall e#@mpt from assesament and levy the lands as

gpecified during the period named. Nothing in.this article,

however, shall ve deemed ¥ to relieve the District or individual
landovmers from any riasonavle responsidility for improving drainesc




ed to release the digtrict from its laability for the reimbursement

conditions and for using ressonable economy in the use of water.
If the Secretary of the Interior shall deem any lands of the project.
permanently insusceptible of reclamation on account of seenage or

A

other conditions, he may in his discretion contract with the District

for the severance of the water rishts from such lands and for their

“becoming avpurtenant to other lands within or without the Digtrict

or to lands which by appropriate proceedings are brought within the
Digtrict. Hothing in this article contained, however, shall bve deem-
of the reclamstion fund for the cost of the project works, but if
transTers of water rizht be made to 1ands without the. district,
a9 in this article provided, and the United States shall thereoy
be satisfactorily secured for proporiionate reimbursement the obli-
gation of the district shall be feduced to the same extente.

ARTICLE 14. The Associaetion and the United States agree that
ag soon gs the affairs of the Assoclation will vemmit they will exe-
cute the necassary instruments of release of &l the X lands in Dona
Ane, and Sierrs Cdunties, Few Iexico, from the liens existing wnder
subgcriptions to gstock to said sssociation, and upon the execution

. .

and Filing of said instruments of release the United Sitates wil

c

assent

f
(3}

to the dissolution of said Association,

ARTIOLY 15. The District azrees to assume the liabilites
. M «

of the Association upon obteining an assignment of the latter’®s

- BN
85808C3.

MY AT T

RTICLS 166 The District shall as early as practica le
commence and prosecute to decree proceedings in confirmetion of the

QQH.




zuthorization of this centract and in the event that this con-

~

tract be not confimnod oy court of competent Jjurisdictidn within

e year from its date, or within such further period asmay be nemesd
by the Secretiry, the same shall not be bvinding upon the parties
hereto.

ARTICLT 17. To member of or delegate 1o Congress, or Resident

Commissioner, after his election or apnointment or either bvefors or

after he has qualified &nd during his contimuance in office, shall

';O

be adn'*ted t0 any share or vart of this contract or agreement, or
to any benefit ot arise thereuponk IHothing, however, herein contained

$hall be construsd to extend to any incorpoarted company, where

e guch contr et or agreement is made for the Qeneral benefit of
guch incoernczstion or company, a8 provided in Sectionm 116 of the
Acts of Congress aporoved Ilarch 4, 1909 {33 Stat., 1109).

IN WIMIESS WESRE0T, this contract has been executed on behalfl

of the parties hersio and certified copies of resolubions of the
boards of directors of the District and the Associastion hereto atitacii-
ed and the resnective seals of the said corpprsation hereto affixed.

THE UNITED STATES OF AlERICA

BY Alo;ﬂnder Te Vogelsans
 Aceting Secretary of the Interior,

S TIOTATIY A ST 1T T AR e e Rl R
) I.U'J..A:‘)J.Ah«m BU T3 7 ‘AQ s L’b-l.?.u"? [\;33'»\

BY AL3INT T. BEYLER
- . ' President,

THE ELIPHANT 3UTTE Iﬁ?IuAmIO“ DIBTRILT

By Alvert 7. Eyler, President
Se Go Kilgore : :

Secroetary.
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.. Tha contractor expreasly warrants that he has employed no third peraon to solicit, or ohtain
thia cotiiPact in.his behnlf, or o canno or procura tha snme to be obtained wpon compensation in any
way eontingent, in whala or in part, upon smich procurement; and that he haa not ]mirli, or promised or
ngreed to pay, 1o any third person, in considerntion of sueh proeurement, or in compensation for seryvicen
in eonnection therewith, any brokavage, commission, o pereantage upon the amount receivabla by him
heveunder; and that 'ho lins not, in extimating tho contract price demanded by him, included auy rom
by reason of any such brokerago, comnission, or pererntage; and that all moneys payable to him heres
under are frea from obligntion to any other porson for services rendevod, or supposed to have been
rondered, in the procurement of this contract. o further agreos that any breach of this warranty
rhull constitute m{;oq\mm causo for the asnuleni of this contraet by the United States, and that tio
United Btatea may retain to ita own s feom sy sums duo or 1o beeone due thererunder an mmount
cpal to nny hrokernge, ¢ommission, or pereentago so paid or agreed to bo paid: Provided, howerer, 1
in understood that, thia covenint does nob apply to the selling of gooda through n bona fide commniercinl
representudive eraployed hy the conteactor in the regular courso of his business'in doaling with customers
niaw than tho Government and whoso compensation is paid, in wholo or in part, by commisaions on rales
made, nor to the selling of goeds through established commercial or solling agents’ or agencies regularly
engaged in solling mich goods, ,

PN K 16 TSN A PPy Lonsobiliseont e las Lo 1y 1}‘/11}(! thococrantfuenl STV [TRTRITIR AT IRV A0
the contract 18 mudo contingent upon Congresy nking tho necessary appropriation {or expendigusa
therounder after stch current year has oxpired, I enao sueh approprintion as may bo neepsTry to
earry out this contreact ia not wado, tho eonteactor heveby reloases tho United States frowcill Hability
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e 11NO mtor(-% in t?nq agreomont &hiall bo transforved by 1

Lo mection, 3..%7 Revieed Statutes of the United Blates,
55 14 i furthor m»pulqlml snd apeeed that in o performa

eourtn p{‘tlm poveral ‘\(u(o or Verritories or muonic q»nmm lmvm{

: vmpln_) e of {ho Gavermment, shall ba adimittod to aiy share
-y henefib to ariso ﬂu-lonpon.

vineorporated cotapiny, wheva rueh contruel or aireoment,

Loy 110D,

lm contractor to any othor party, and

any auch {ennsfor shall enuso annalment of the eontract go far as the United States is concernid; all
righta of action, howaver, for breaci of Lhis eontraet are reseeved to the United States, as provided by

neo of this contract no pumnuq shall he

\ mnplnmd who are underizoing gentencey of impriaonment ab hard Jabor which have been imposed by

¢ eriminal jurisdiction,

it o faNo Memborof or Delesnte to Congrrea, m’ iesident Commissioner, aflter bis election or appoint-
Linent or oither hefory or after o hues rinnhiu b nnd dueing Lia continuance in oflico, and no oflicet, pirent,

or part of this contract or agrocment

Nothing, however, herein mnhumwl shall ho constrned (o oxfond

in ado for tho genernl beneflit of mich

ALION OF COMPAnY, ny provnded in soction 116 of itho aet of Congress npprovml \hn'oh 4, 1009 (35

j.\ WITNESS WHERROF tlm parties havo horoto gs;;n(_xd their names tho dny and year first above written

- TITE UNITED STATES OFF A.MDRICA
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Symbol No. Ilr-349
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DUy e .u.-

ZI0 GUmATRE IRRIGATION PULIEnT

CCIMTRAZT BTOTETIT TED UVITID STATIS AND WLERPILMT 3UTTI IRRIGATION
DISURICT, PROVIDING FOR ADDI”’Iq ‘AL CONITRUCTION VORK,

SUPPLIETEIMARY TO CQELRACT o® JUilz 15, 1918.

THIS COUTRACY, nmade this 2lst day of February 1924, by and

between the United States of America, herein styled the United States

acting for this purpose throusgh

‘

the Secretary of the Interior, her31n styled the Secretary, under the

provisions of the Act of June 17, 1902 (32 Stat. 388), and acts

[

auendatory thereof or supplementary thersto, herein styled the recia-
mation law, and the Elephant Butte Irrigstion District, herein styled
the Digtriet, an irrigstion district duiy or_anized and existing uwnder
'ﬂhe.laws of the State'of Few Kéxico, wving its princi@al nlaca of

business at Lag Cruces, ¥Yew Iexdizo, witnesseth:

Sxplanfbory Recitals.

2. WHERZAS, the District executed a contract with the United

States dated June 15, 1918, »nroviding for the peyment by the District to

the United Statew of the meximum sum of Six IHllion Blve mndred and
Thirty Thovsond Dollars (06,530,000.00), on account of the Diztrici's

. _ )
proportic ats part of the cost of the irrvigation system ol the 2o

Grende Federal Irrigation project and

Se KTTT“,Q, the District now desires the construction of




sddivional work not provided for in sald contract for the benefit of

irrigavle lands o” the Digtrict as now constitused
i : 4o IOV, TUITINODT, in consideration of the covenants herein

containad, 1t is mutually agreed es follows:

83 Construction of Project “orks by the United 3tmtes,

mited States will exp nd, in eddition to the aaounts
hereto ore provided for in said contract of June 15, 1918, the swa of
Mine Mundred and Forty Thousand Dollars (::940,000,00), or so much
thergof asmey be appr9priate and necessary -in the opinion of th
Secretary, for addition to exigting storage works, the improvament cnd
e&tension.of the present distrivution system, flood protection,

dresinage works, purchase o“ svpplies, machinery, equipment and pluais,

and Tor general end niscellaneous project fesntures,.

Poyment of Construction Charzese

o}

6, The District shall pay the United States the said sun of

Nine hundred and Forty Thousand Dollars (3940,000.00), under the seme

terms and conditions as set forth in Article 7 of said contract of
June 15, 1918, witich amount is added to and congolidated with the
emount orovided for in said coatract of June 15, 1918, nauely Six

Iillion Pive Hundred end Thirty Thousand Dollars 56,530,000,00)

Yt

.

moiiing an gopregete cost of Seven Idllion Four HMundrad snd Scventy

Thousend Dollars (17, 470 000.00), which the District azrecs o =o7.

7, The cost of the work provided for by this contract, whieh the

Digstrict ovligates itself to pay, shall embrace all exnense of what-
goever kind in comnection with, growing out of, or resulting from, -

@2 -




the work descrived including the cost of labvor, material, equipment,
engineering, legnl worlk, superintendence, administration; overhead,
rights of way, prozerty, and dawage of all kinds; and in determining
thé total amountlof such cost the project books of the 3Bureazu of Re-
clamation,éhall be gccevnted as conclusive,

Contract Subject to Appropriation by Congress.

8« This contract is subject to appropriatiops baing made vy
Congress, from year to year, of moneys sufficient to do the work
provided for hereine. ‘Ho liability shall accrue against the United
States by reason of such moneys not being aporopriated. Should only
& portion of the moneys necessary to complete the work be s0 provid-
ed and expended, then the gmount to be repaid »y the Dist;ict to the
United States for such work shell be reduced to an amount ecgusl to

the sum actually elvended,.

This Contract Supplemsntery to Coatract of Jun3d 15, 191€,

9. This contract is supplementary to sgid contract of Junl 15,
1918, and is subdject to all of the terms and conditions thoereefl so
far as the same are avplicable and not modified hereine

Offizials not to benefite.

10, 1Mo llember of or Delegat: to Congress or ZResident Ton-

missioner skoll be edmitted to any share or part of this controed or

_ . .
any benefit to arise therefrome Nothing, however, heresin coniiined

shall be construed to extend to any incorporated company, il the con-

tract be for the general benefit of such corvoration or company.
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DUONTITIT OF THT ITNTINIOR
BUN2AU OF RUILAATION

Paa Ul RIS PARVIVESPIS

. ™ ATTY ] Tt TN sr—\nr PR aniid
RI0 GRAIDIE INTISLTICN »ROJUIT N2 ;,MI"O

CONMRACTY BATUEIN THZ UNITS) 504753 AMND THI ELEPHANT BUTDE IRRIGA-

TI0d DI““YICT, PROVIDING POR CURTAIY ATIIDMIETS OF EKISTIHG-CCZT?LCTS

THIS AGREIITNT, made this 16th day of July 1928, by and
batween the United 3tates of America, actinf for this purposs by
Be Co Finney, First Assistant, Secretéry of the Interior, herein-
after called the Secretary, under the provisions of the Act of June
17, 1902 (32 Stat, 368) and acts amendatory thercof or qup:lauwutary
thereto, and specifically pursuant to the provisiohs ¢f the Act éf |
Iy 28, 1928, Public Xo. 556, 70th Cpngress, ahd the Hlephant Zutte
Irrigation District, & corporatiou duly orgzanized and existing wnder
the laws of the State of New lexico, hereinafter called the Digtrict,
TITHUS3EM THAT:

Prplanatory Recltelse.

2. WHERZAS the United States hes congtructed and id
0peratipg and maintaining the Rio Granle project in New Liexico and
Texas, and the EZlephant Butie Ifrigation District has by coutrnet
with the United Stetes deted Jund 15, 1918, as qun“ler"nt sd ol QUi

tract dated February 21, 1924, assumed the lieblility for ro-o




to the United 3tates of the aggregate gum represented by the
cost of the irrigstion and drainmse works constructed by the
United States in whole or in part for the use and benefit of

N
3 4(0 3

the District,

o

>

.5. WHZRZAS by act of Congress approved Lﬁy 28, 1928, being
Public Foe 556 70th Congress, the Secreﬁary is guthorized and
directed to enter into an amended contract with the Dis{rict vhege-
by after@the payment of the first four ammual installments upon
the construction chs ge of +the said pfoject, as now provided for
in the aforessid existing contrépts, the :emaining unpaid construce
tion charge per irrigable acré shall be payaole‘annually in install-
ments of three and 60/100 dollars {23.60) until the total charge
againgt the disﬁrict is paid, and

4, WHEZIAZ the provigion for the basis of repayment by the
Digtrict of the obligations created by existing contracts with
the United States ig contaired in Article 7 of the said contract of
June 15, 1918, and in Article 6 of the gaid coutract date@ February
21, 1924, between the United States and the District, |
W PHERTROUE in consideration of the premisges, it is herebvy
acreed, g3 followa:

mendment of isting Contrects.

He  That Article 7, of the contract of Jun3 15,‘1918,‘between
the United States and the Tlephant 3utte Irrigatibn Digtrict bve

and 1% is hereby amended 1o read as follows:




Mirticle 7. Trom %time to time as the Secretary of the
Interior may doltemine that ajecified areas of irriga-
gole district landsg, not nzcessarily contisuwous, should
comence payment of the construction charge for said
irrigetion woriks, He shall render a statement to such
effect 10 the District, designating the areas of said
district lends, and ¢holl state the emonnt of the cone
gtruction charge pavaeble for such degignated aress, ax

the district will pay the construction cherge for said r
voriks in anrmal installments, the first four of which shall
each be two per centwa of the total construction charce,
or the portion of the construction charge unpaid at the
beginning of such installments, end the remainder of said
ennval installments shall be at the rate of Three Dollars
and Sixty Cents (;3.60) ver irrigable acre of District
lands comprising such desi nated areas, and ghall contiime
until the total construction charge azzinst the Dig-
trict is paid, subject to the penalties provided for

by the reclemation law, .Such installments shall be due

on such annual dste a9 may be gpecitied in said statement
conforma le to the State Laws. The installments may,
“hovever, ve divided end become peyable semi-anauzlly

by agreement between the Secretary end the District.!

6o That Article 6 of the contract of February 21, 1924,
between the United States and the BElephant Butte Irrigation Dis-
Trict be end it hereby is amended to read as followss ‘ .

Warticle 6. The District shell pay the United States
the said sum of Wine Mundr=d and Forty Thoussnd Dollars
(%240,000.00}), under the same tems and conditicns as set
forth in irticle % of said contract of June 15, 1918, &g
amended by supvlementary contract made purmwant to tha Act
of Yoy 28, 1928, Public Ho. 556 - 70th Congress, which
grount is added to and consolidated with the eamount Pro-
vided for in said coatract of June 15, 1918: namely, Six
IM13ion Pive Husndred end Thirty Thousand Dollars (.56,520,000)
naking an aggregate cogt of Seven l'illion Fowr Rundred and
Seventy Thousend Dollars {7,470,000.00), wvhich the Disirict
Ceorees to pey.” ' : ' *

Bxisting Contracts to Remain Otherwise Unaltered.

-7« That the existing contracts between the United States

and the Digthict shall remaein unsl tered excépt ag herein expressly

A




2

S
ERRP A e et P AN AN

.

provided,

O0fficials not to Benefit.

Be ﬁo‘lbmber of, or Delegate to Congress, or Iesident
Commigsioner, shall ve adnitted to any share or pgrt of this
contract, or to eny benefits to arise therefrom. Nothing,
ROWever, herein contained shall be construed to extend to awyr

incorporated company if the contract be for the gereral benefis

-0f gsuch corporation or company. .

T TE37II00T WIEnE0r, the perties hereto have hereunto

gffixed thelr nonmes es of the day end year first asove writien,

THITED STATZS OF ANZRICA

By 2. F. Finney,

First Assistant Secretary of the
Interior,

SLATTANT BUTTE IRRIG.HPICN DISTIICT

BY A. S. Rovertson,

Attest: Pregident.

»

Le Se Ithnley
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. e —n.,qqu O M -‘ e
PUTGN e YR i 42 . ..,J.uaﬂIo

BUNEAT 02 RUCLALATION
RIO GRAYDT IRRIGATION PROJEICY
o e e oo
CONPRACT BIDVETEIN THE UNITED STATZS XD IR ZLEPHANT 3UTTI IRRICATION

DISTRICT REGARDING SLIANING AND LATHTZHANCI OF DR-IVS.

TIIS AGREZEITSNT made this 20th day of Awust 1928

under the provisions of the Act of June 17, 1902 (32 Stat. 388) and

-acts amendatory thereof and supplementary thersto and especially the

Acts @F arch 4, 1921 (41 State. 1367) 1404) +togzether known as the Re-
clemation Law, by and between the United States of America, herein-
after styled the United States, represnted by the officer executing

*

this contract, and the Slephant Butte Irrigation District, a corpor-
ation duly orgenized and eY1st1nﬁ‘under the laws of the State of
Hew Yexico, her:inafter styled the District,

TITIRSIZOH THAT

ERINMBIG Jol

Explanatory Recitals.

2 NTRTAS, the United States has construected and is operat-

i 1z end mainteining the Rio Grande project in Wew lexico and Texas

o

(o)

D

fte

o
o

Raec nutlon Lew and existin~. contracts with th




3. WETRZAS incident to the constfuction end operation of the
gsid project the United 3tetes has scquired and now has available

equipnent wgelful and neccssary for operation anrd msintensnce of

o]
‘d
o
<
beie
o
&)

4, CVHORTAS, in order to supply irrigation denands and 1o

foe]

edequate drainsge for District lands under the said proj gct it i
essential that the disiribution systen and d”alus be maintained in
@ high state of efficiency, and

5. JH SREAS 1t now appears that the funds appropriated f£rom the
Heclemation fund and avallable for such purpose during the remsinder

the culendar year 1928 will not be sufficient to carry out o

complete and continuous program for the &déquaﬁe Mglnteuamce of Ce e
tain project works, partlvularly the drainage system duriny soid per-
iod, and

6. TWHERIAS the District, reallalno the importance of main- .

s

toining the works to a high depree of efficiency and desiring to se-

cure the meximum results gconomically obtainable is willing to
provide additional funds for such maintenance over the seid period in
tha manner heveinafter set forthy

'HOH THETIII0RE, in consideraﬁion of the premisges, an@ the mtual

covenants hercin contained it is hereby sgreed as IOllOJS:




worik to bhe dore by the United 3teates.

7. Upon the exccution of this contract and initizl devosit
of funds by the District as hereinafter provided, the United Stotes

during the life of this contract to such extént as funds may be fownd

£

to be avoeiladlbe therefor, will continme the cleéning and maintenance
of the drainaze systen éerving’District lends and in go doing will
carry oul a program of drsin cleaning which contemplates the contin-
ving of work on the drains in the Leasourg Division, the beginning
of drain-cleaning at the upper end of the Vest side ﬁhence dovm the
West side end across to the lower Tast side, éndAalso, cleaﬁing the

Lowér end of the Hatch draings In carrying out this program the

United Stutes will do all things incident to such work as shall in tle

opinion of the project Superintendent, veconducive of efficient oner-
ation and mointenance of sald drainage system, using, in eddition to
fuhds otherwise aveilsble for such work, funds to be advaunced by the
bistrict as nereinafter provided, or so much thercof as in his opinion
mey be deemad neceésary for the efficient méintenance of thevdrainage;
gyatenms serving District lends, The program hereinvefors descrived
will be followed as near as may be, bub should it hereafter, by

reagon of unforeseen emergency or other necessity, be déened desirable
50 vary svech progrem in any najor respect, this may be done vy the

mutual consent of the parties hereto.

o Doe




ha Districet to the United 3States.

8, The District shall, in advancs, orovide funds not to cxcecd

twenty thousand dollars {720,000.00) in the amount of the aciual cost

as mey be done purmmant to this agreement,

<
b
e
1

of such maintenance w

and for which funds are not otherwise agvailable, which cost and expense
M L4

shall embrace all expenses of whatsoever kind in connection with,

growing out of, or resulting from sgid work, including the cost of

materials and supplies, labor, repalrs, renewals, equioment, and the
usual overhead coste The hooks of the Bureau of Reclamation shall be
final and conelusive evidence of such cost and expense.

lethod of Advancing Funds.

2. Prior to the commencement by the United 3tates of operations
hereunder, the Project Superintsndent shall estimate the amount of
money necessary to be advanced by the District to cover the cosi and

expense of such operetions for the period from the date of the exe-

cution of this contract to the 10th dayvof September, 1928, and the
Digtrict shall deposit with the Specisl Fiscal Agent, 3Bureaun of Re-
clamation at I Paso, Texss the amount of such estimate. On or before
the 1st day of September and each.month thereaffer during the life

of this contract the Superintendent shall make gimilar estim&tcé for
monthly periods extonding from the 10th of each month to the loth of

3 4 =
the succeeding month.except that the last period shall exiond Irom

bl




December 10%h to Decemver 31, 1927, and the District, pr or to the

oommenc;(:ut.of the periocd fo? wvihich such estimate ls malde, shell nuise
a deposit with the suid Tiscnl Anont of t;e-amount ol such escinate,
provided; however, Lhat no'liahility to the United States or eny third
pariy~s ll wUtwvh to the District by reason of its failure *vom‘any
cause whatsoever to deposit the sum of sums of any such estimsts and
provided‘that.no liabilify shall atvtach 1o the United Stotes by resson
of its f&il we from eny cause vwhatsocever, to perform ey of the work

provided for by this azreement. Upon completion of the work or at the

expiration of the period covered by this contrect any wnexvended bal-

. .

ance remeining from such deposite in the hands of the said fiscal azont

ghall be refunded to the Districte Upon the swas so deposited vy thw
Digtrict being exh uﬂoted; no funds then being otherwiss evailmule, which
availabllity shall be determined by the Project Superintendeﬁt, the wori
provided for herein shall be discontirued wnless gnd until the Districy

shpll deposit additional funds.

Daration of Contract.

iy
e
<t
[

b3
o]
i

10, This contract shall be in force from the date o
cution until and including the 8lst day of December, 1928,

- Tyl ebiny Contracts not Affccted.,

11 ZExisting contracts between the United States end the Disgtrict




shull remain in full force and e

i
iy
o
o
ot
£
B,
o
@
=
(o]
£
o'
-«
o
o1
L
[e]
-3
[
]
js
[e]
5
3

of this agreenent,

. QfTiciels not to Benefibe.

12, Ilo lember of or Delesate $0 Congress, or Resident Coinis-
sioner, shall be admitied to any share or nart of this contract or 1o
! P

any berefit thet may arise therelirom. Nothing, however, herein con-

teined shall be construed o extend to this contract if made o
corporation for its genersl benefit, ;
IN WITYESS HaER 707, the parties hereto have executed tihis con-

tract as of the day end year first above written.

-3
3
15
|
-
3

3
3
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(557
+3
v
e
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7
13
=
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2
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BY L. Re Filock

- : ' Actin:: Superintendent

A YT AT -7 vy TYTY T A YT ST e T e ~
BLEDHANT 3UDTTT IRNISCATION DISTnRIoT

3Y A. S.‘Robertons, Praziden
Attests .

Le D Tuhnley,
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ne Digtrict exceuted a supplemontal coie

. A st 4ot
LIOCT WA ,

owzond Dollerz (G

the sald emount providsd in the said contrect dated June 15, 1913, as

July 16, 1928, end for the purpose thereln

Be UINNLAT, the D Tigtrich now desires the construction of adl:

sl works, not providsd for in ssid conbracts for the banalit of

lende of the Tistrict a3 now constituted to the end, among other

hat lerigation and dezinggs wrks wey be vrovided for an add!

area within oeid dlgteict for vhlch such wirks ere not comploted, ok

g been neesosar

for dreins ditches acrogs privately owned lands within saild

oq Aoy

and the dlstyict now desires 4o CTCulﬁ upon &44

rgoments, duo and 4o

come dus from distried lends, emounts equivalent to eredits $o indivi-

on zeeount of the wighte-ofewny for dreins

n acrogs lends within the

e

trict o i mrsuant to the sald condractho SRR
«
and %o have such eddad to the total coustruction chary Yoo

the
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districet in the aforssald wonner, when eny installrent of connirustion:

chor 2s rosnlerly beoeonos due fron the distirict Go the Unitsl Sictes he

R N o

3

less than the amcunt of such waturin, installment the ddetried will noo
the difference belvwesn guch credii and the anount of such irnstalluocnt ne
&g provided vy the sald cgntradts of June 15, 191G, Febfuury 21, 1984,

and July'lﬁ. 1928, ougmented bj the additional exmocint to be paid as PEO-

'vided in Arvticle XX hercofs.

Total Credits and addition to Counstruction Jhargce.

11 fhe totel emount of credits upon nstallmenis hercolier Lo
become dve, %o be so allowed the district, shall not in any cveab exceed
the sum of Two Iundred Thirty Thousmad Dollars {(230,000) sud the tobal

azount to be sdded to the construction charvge p”"L01u oy the dlstrict by

vivtue of this gzrvesment ghall in no event exosed the

ity Tnousand Dollars (145 0,000) making an essregate auount viich the
district obligates ipself to pepay as construction chargey wuier exists

ing comtracts and this contract, of Scven (llion Uine Thwdrsd Twenty TLous
end bollavs (07,220,000). Sal d total congtruction charvges shall bz repoid

by the dis ict in the mauner provided for in the sbvove-nmentionsd con-

tracts of June 15, 1918, ¥cbrvary 2L, 1924, July 16, 1928, axd thisg

mente

fotal Cost to be Renside.

12 e cost of the work providsd for vy b ld ount“nfu, Wk eh
the district obligates 1tscl{ %o puy, shall esbroez 1l exnooor of viote
spever kind in cormaction with, gsrovius cut of, or resulting Trom the wovy

describved including the cogt of labor, material , eguipmont, ensincerin,
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