Michael Gans

Clerk of the Eighth Circuit August 30, 2019
Court of Appeals

michael gans@ca8th.uscourts.gov

Re: Document to lodge in Texas v. New Mexico, Orig. 141

Dear Mr. Gans:

Per our telephone conversation yesterday | am writing to introduce myself and to find out how
to get the attached document Embargo on the Upper Rio Grande lodged in Texas v. New
Mexico. My name is Lana E. Marcussen, New Mexico Bar No. 7215. | was very involved in water
adjudications in New Mexico in the 1990’s using my new political accountability federalism
argument. | am the original author of the federalism argument adopted in New York v. United
States, 505 U.S. 144 (1992). | wrote the argument as a third year law student in the clinical law
program at the University of New Mexico School of Law to give New Mexico authority to
contest and negotiate the opening of the Waste Isolation Pilot Project (WIPP) nuclear waste
facility in Carlsbad, New Mexico.

After graduating from law school | quickly became involved in the main water adjudications
because the federalism argument pointed to actual solutions that balanced the interests of all
the parties involved. By 1993, | was representing the Tracy family on the Pecos River and had
clients in the Abousleman adjudication in the federal court. The Tracy family began the
reclamation project on the Pecos that was bought out and then completed by the United States
in 1907. The Tracy’s were land owners in the project and wanted to establish that their water
rights were real property rights subject to the jurisdiction of New Mexico and assured as part of
the project waters of the United States. Applying the federalism argument to Special Issue No. 3
in the L.T Lewis adjudication in state court on the Pecos River we successfully argued and
proved that state jurisdiction over the basic water rights was compatible with the Reclamation
Act of 1902.

The Pecos River litigation spurred the messier situation on the Rio Grande kicking the
Abousleman litigation into a new gear in the federal court. When the United States attempted
to take over the full administration of the entire river over the “emergency” that the Monsoon
season was late, | successfully used the same arguments we were using on the Pecos to prove
that no emergency existed and that New Mexico had primary jurisdiction over the Rio Grande.
To be frank, the attorney for the New Mexico State Engineer did not understand what | was
doing but went along with me because | had the backing of the law school and Governor Bruce
King. When | convinced the Indian pueblos that their water rights would be more protected as
state pueblo water rights than if they were awarded federal reserved water rights, the case
settled giving the Indian pueblos all the waters they could prove were being applied to
beneficial use as the highest priority on the river.
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The Abousleman settlement discussions began in 1994. Then in my own divorce case, the judge
in the case sua sponte decided to change the custody of my son. The divorce had been finalized
the year before awarding me primary custody. According to the testimony of the judge in the
hearing to remove her from the bench in 1999 she was asked to “stop” me by John Leshy who
at that time was the Solicitor to the Department of the Interior under Secretary Bruce Babbitt.
It is over what New Mexico did to my son in an attempt to control me and stop me from using
the federalism argument on the Rio Grande that is now my main interest in making sure this
document found by accident while looking for other water documents is lodged in Texas v. New
Mexico.

Instead of backing down after | was attacked in the family court, | decided to find out what |
had stirred up. James Scott Boyd had found me through the litigation on the Pecos and had
been trying to get me to take on representation. | was very reluctant because Mr. Boyd
believed he knew more than any attorney. We were able to work out a representation
agreement and with attorney Caroline Moore we were able to litigate in the Court of Claims
convincing that court that the Leasburg diversion dam had been completed prior to any claim
of forfeiture by the United States. That representation agreement does include a clause that if
Mr. Boyd ever wins a settlement that | am entitled to a percentage of the award. The ruling by
the Court of Claims that the United States had not committed a “taking” against the Rio Grande
Dam and Irrigation Company but may have committed fraud against the Company ratcheted up
my punishment in the New Mexico family court. In a hearing in which the Guardian ad litem
recommended that primary custody be restored to me, my visitation with my son was
completely cut off in a hand written minute entry that was not subject to any appeal. In 1993,
New Mexico had entered into an agreement with the United States to apply the Indian Child
Welfare Act as the primary law in the family courts to decide all custody cases. This
Demonstration Project suspended all parental rights and due process rights in the family courts.

After the ruling in the Court of Claims for Mr. Boyd, the United States filed the Quiet Title suit in
the federal court in New Mexico. When New Mexico panicked and submitted a very weak
answer, attorney Caroline Moore and | again represented Mr. Boyd in the quiet title suit to
assert his claims in an attempt to defeat the claim of the United States. By asserting Mr. Boyd’s
interests there was enough for me to apply the federalism argument and refute the claims of
the United States. Before Judge Parker was willing to allow full litigation he requested and
received from me what is referred to in the case as the “Secret Memorandum” which is a direct
application of the federalism argument as applied to the Mexican water treaty issue and what it
meant in terms of “ownership” of the water. This memorandum was not seen by the other
parties until the United States’ appealed the ruling to the Tenth Circuit Court of Appeals.

After the ruling on the Quiet Title case, and the other rulings a hired assassin took three shots
at me in the parking garage of the Western Bank building where my office was in December
1998. | rented a home in Arizona and only returned to New Mexico long enough to remove my
personal property. | have resided in Arizona since January 1999. The attack from New Mexico
still has not completely ended but the success of the federalism argument did allow me to



break my son loose and restore my full law license. But the power to attack me as was done
used the same powers asserted for the first time against the Rio Grande Dam and Irrigation
Company a century earlier. This gave me a great interest to find out what had really happened
on the Rio Grande and how the United States had continued to use “war powers” to suspend
individual rights, especially to due process of law. My research quickly led to the Nixon Indian
policy and attorney William H. Veeder who was special counsel on Indian Affairs in the Nixon
White House. In fact, it was while searching for the main documents of the Nixon Indian policy
that | came across the two memoranda that are attached to this letter.

The main document is entitled “Embargo on the Upper Rio Grande” and is attached to this
letter with all of its attachments. This is the only document | request be lodged. The second
and much smaller document entitled “Federal Irrigation Water Rights” is about the application
of the federal reserved rights doctrine. This second document was submitted to the United
States Supreme Court this past term attached to an amici curiae brief in Sturgeon v. Frost,
(2019) written for the Citizens Equal Rights Foundation (CERF). | have represented CERF for
more than 20 years and written many amicus briefs for them. The document on the federal
reserved rights doctrine is submitted with this letter only to apprise the Special Master of how
the United States claims it can use the Rio Grande Dam and Irrigation rulings from the last
century currently.

It is the “Embargo on the Upper Rio Grande” that discusses what actually happened on the Rio
Grande and how the war power embargo order will continue to be applied by the United States
in the Compact on the Rio Grande. The memorandum begins with a description of the
preexisting canal structures that were found when the Spanish arrived in the El Paso area. The
memorandum implies that those structures were built by the Pueblo Indians of Northern New
Mexico. This implied fact is contradicted by the Pueblo Indians themselves who acknowledge
their Hohokam cousins as the builders just as existed in Phoenix, Arizona when the Spanish
arrived. The Hohokam were extinct before the Spanish arrived. The memorandum speaks for
itself in describing the claimed federal authority to apply the war power of embargo against the
sovereign interests of the future State of New Mexico. Because the use of the war power was
done completely in secret, none of the litigation of the Rio Grande Dam and Irrigation Company
ever addresses the authority to apply a war embargo power. This issue has never been litigated
because it has never been openly disclosed that this war embargo power was the real basis for
stopping the Company from exercising the rights it acquired legally to build the Rio Grande
project.

The Special Master does need to know that there are two issues not addressed in the Embargo
Memorandum that may come up in future litigation. The two facts left out of the Embargo
Memorandum are important for how Richard Nixon engineered his Indian policy with the help
of his mentor A.B. Fall to continue and expand the domestic use of the war powers. Indians
were forcibly removed from the Pueblo of Isleta and from the Mescalero Apache reservation
and forced to live at the Elephant Butte and Leasburg dam sites by the U.S. Military as part of
the enforcement of the embargo order. In both locations, the Army prevented intrusion while
“protecting” the Indians. The other issue involves the treachery of A.B. Fall in his so-called



representation of the Rio Grande Dam and Irrigation Company. The two issues are unlikely to
appear in the Rio Grande litigation.

| hope that my letter sufficiently explains my overriding interest in presenting the Embargo
Memorandum. If the United States can use true war powers in domestic law without ever
disclosing their use there is no reason for my federalism argument or any discussion of applying
the constitution. War powers override all civil liberties. In a real emergency or war these
powers are appropriate but must be subject to termination at the end of the emergency or war.
It is the fact that a direct use of the war powers was asserted and used by the United States to
prevent the Rio Grande Dam and Irrigation Company from completing its project that is the
problem no party in this litigation wants to raise because no one knows what the result will be
if the United States exceeded its authority. What scares me is what happens if the truth never
comes out and these war powers can be asserted against anyone who happens to end up
against a major federal interest and ends up losing all their rights without even knowing what
happened.

Under normal circumstances my suggestion would be that the Embargo Memorandum be sent
out to all parties asking them to comment about its impact on the litigation. My educated guess
is that after questioning its authenticity all of the States and the United States will say that it
does not affect the litigation. The States are in a very difficult position in regards to the use of
federal war powers. Many major social programs today incorporate federal war powers in
domestic legislation through the Nixon Indian policy. The States could be threatened with losing
federal funding if they even consider bringing out the truth on the Rio Grande. The other issue
is whether the States actually know what it means to apply war powers in domestic law. It has
never been openly disclosed that war powers were asserted to create the reserved rights
doctrine or laws like the Indian Child Welfare Act that Texas is currently alleging is
unconstitutional. The United States as it has done since 1896 will just lie and say in the briefing
that these war powers mean nothing while they internally continue to enforce the war powers
to deliberately thwart state authority to apply the public trust doctrine as disclosed in the
“Federal Irrigation Water Rights” memorandum attached to this letter.

The only potential parties that could assert the reality are the State of New Mexico,
landowner/water users in New Mexico served by the Rio Grande project and Mr. Boyd. | have
spent over a year trying to convince Mr. Boyd that he should introduce this Memorandum with
his Petition to Intervene. Mr. Boyd has chosen not to do so because he believes the
Memorandum will get the credit for changing the law on the river and not him. Similarly, the
State of New Mexico was given a copy and has chosen not to disclose it. The Elephant Butte
Irrigation District was also told of its existence and would rather argue the old line from the
federal government relying on the war powers that they preexist the State and are not subject
to its jurisdiction. As the law currently exists, no party is positioned to assert what the rights
and jurisdiction should be on the Rio Grande without the federal war powers. Yet, this
undisclosed secret of the war embargo power underlying the federal reserved rights doctrine
needs to be confronted to allow the sovereign interests on the Rio Grande to be determined
within the constitutional structure.



Because over a hundred years has passed and the war power embargo has been incorporated
into the Compact, | suggest that the Special Master cannot accept how the United States took
control of the Rio Grande given what is said in this Embargo Memorandum. The Memorandum
does need to be disclosed to all parties. | suggest that the Special Master lodge the “Embargo
on the Upper Rio Grande” memorandum and request the parties to brief whether it is the
asserted war embargo power that allows the Rio Grande Compact to make the water transfer
to Texas at Elephant Butte calling into question New Mexico’s sovereignty within the Rio
Grande Project boundaries within New Mexico. Requiring the parties to say what the law
should be without the war embargo power will require all of them to reconsider their
respective positions. | think this is the only way to correct what happened on the Rio Grande.

Both of these attached memoranda were certified by the National Archives where they were
located. If the Special Master requires the certifications | will transmit them separately at a later
time. The hard copy of the “Embargo on the Upper Rio Grande” is harder to read than the
photographed copy that is attached.

| don’t believe the jurisdiction on the Rio Grande can ever be judicially determined without
dealing with the asserted war power of embargo on the Rio Grande. The war powers subvert
the intent of Congress in making legislation like the Reclamation Act of 1902 and the authority
of any court to make a decision that impairs the power as asserted by the Department of
Justice. The Rio Grande is where the war powers were first asserted without an emergency.
With the Rio Grande Compact the United States asserted these war powers without ever
explaining to Congress or to the people in the States how their rights could be suspended
indefinitely. Certainly the water users in southern New Mexico deserve the same rights as all
other similarly situated persons in federal reclamation projects. These persons are literally
orphans without a State. By lodging the “Embargo on the Upper Rio Grande” memorandum the
underlying law has a real chance of being corrected. If it is not lodged, no party is going to
introduce it and the undisclosed use of the war powers will remain federal law. | hope the
discovery of the Embargo Memorandum will result in confronting the war embargo power.

Sincerely,

Lana E. Marcussen
4518 N. 35™ Place
Phoenix, AZ 85018
(602) 694-5973
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Valley) as a "oontinuous vineyard”, and stated that an area ex-
tending for twenty miies on both sides of the river wes in cul-
tivation, | |

In 1880 this srea consisted of approximately 25,000 aocres on
the Mexican gide supporting & population of sbout 20,000 and
appragimately 15,000 acres on the American sides with a population
of ebout 10,000. It is estimated that 550 second-fest of water
were diverted for this irrigation.

In the seme year there were irrigated from the Rio Grande
in the Terrlitory of New Mexieo, approximately 183,000 acres,
demanding the use of about 5600 zepond-feet of water, and there
were lrrigated froﬁ the Rio Grende in the State of Colorade,
. approximatély{laz,ODO’aeres requiring ebout 5veorsecenﬁéfaat of
water. Of the eree in New Mexioco, about 10,000 acres wére irri=
gated 1n the Rinecon Velley, and about 31,000 in the Mesilla Valley,

Just north of El Paso.

Complalnts from Mexioco

In the early eightles of the last century complaints began
to be made on behalf of lrrigetors in New Mexico, to the effect
that irrigation in the United 3States héd been increased to such
an extent as seriously to deplete the water mupply used for cen-
turies on the lands in the vieinlty oé Juarez. The diversion
particularly complelined of were those in the San Luis Velley in
golorado. These complaints, volced at first by individuel lend-
owners, later weore taken up by the Government of Mexlco with our
State Department at Weshington. It was oontended by the Mexican




authorities that the ﬂi#arsiaﬁs in the United States were in vio-
lation of the Treaty of Guadslupe Hidslgo of Februéry 2, 1848

{9 Stat., 28), end thet damages smounting %o upwerds of $35,000,000
had bsen,snstéineé by the eltizens of Mexico. 1%t was suggested ta t
a dam sonstructed scrogs the Rio Grande to provide the water %o

which the lands in Mexido wers sniitled.

General Stanley of the U. 8. Ammy, commsnding the Department
of Texes, in his official report dated September 12, 1889, says on
this subjeo%:

our relations with our Mexicanm neighbors upon the long line
of the Ric Grande have been kindly although they are a good deel
exoited over what they deem the violation of their riparian rights -
through our people taking all the weter of the Rio Grande for the
irrizetion of the San Luls Valley, whlch leaves the Rio Grande a
dry bed for 500 miles. The question is one that must be settled
by the State Department, and thus fer there had been no call for
military force. The remédy for this walter fam.ne and consequent
ruin to the inhebliants of the Rio Grande Valley must be found in
storage r eservoir s, sc easy of construstlon, one in the canyon op»
posite Teos and the other in the canyon near end north of El Paso.

T o
-
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.Concurrent Resol of April 29, 1890

There ensured several years Eﬁll;d wlth biekerings over this
matter. Americens becsme interesxted from a finaaéial standpoint
in the proposed intarnational'aam, and bills to provide for iis
eepstructiah by the United Statss were introdiced in Congress. A
b111 of tuis chsreoter (5. 1644-H.R. 5984) introduced in the Glst
gongress (1899} provoked aansidsrahia 81 scussion. The ag%;aﬁi@n
sulminated in the passage on April 29, 1890, of 8 aencuxrént'rasav
jution authorizing the president to enter into negotiations with
the Governmeént of Mexigo for the purpose of remedying the difficul~




ties existing between the two countries on acvount of the
depleted water supply in the Rio Greande. Under tgeaty of Meroh
1, 1889 (26 Stat.,, 1512) there was orsated an Interﬁatianal
Boundary Commission to pass on matters affecting the common Moun~
darfes of the two countries on the Rio Grende and the Oolorado,
Eut this commission was not authorized %o consider the question
of the deple ted water supply, as nas been frequently errogeﬁusly
stated. 4 oopy of the conourrsni resolution of April 29, 1890

marked Exhibit A is attached hereto.

The Rio Grande Den & Irrigation Company

¥or several years immedistely following the passage of the
conourrent resolution of Apr;l 29, 1890, little or nothing wes
done by our Government to ¢arry out the purpose of the resolu-
tion, In the meantime, Seetions 18, 19, 20 and 81 of the statute
of Mareh 3, 1831 (26 Stat., 1095), euthorizing rights of way over
the public lands for canals, ditehes or reservolrs, was enaétea
into law, and on February 1, 1895, by approval of the Seoretary
of the Interior under sald aob, 2 private oconcern known as the
Rio Grznde Dam and Irrigation Company, gsecured a right of way
over public lands to construct & ilsrge irrigation dam soross the
Rio Grande near\Elephant Butte in New Mexico, about 120 miles
above the oity of El Paso. Seotions 18. 19, 20, and 21 of the
right of way mot of March 3, 1891, marked Exhibit B and attached
hereto. The deallings of the Government with the Rio Grande Dam
& Irrigation Compeny will be referred to later.

More Complaints from Mexioc




The ectivities of the Rio Grande Dam and Irrigation Oompany
led to renswed efforts on the part of the Mexican authoritiss to
seocure aotlon from ﬁhis‘Government under the concurrent resolution
of april 29, 1890. It was realized that those in control of a
large private dam across the Rlo Crande in Wew Mexico would be
able at1ll further to reduce the water supply available for the
Mexlioan lends. Also 1% was assumed that if the proposed develop-
ments of the Rio Grande Dam and Irrigation Company were earried out
1%t would be unfeasible to construct the proposed internstionsl dsm
at El Pego. Under date of October 21, 1895 the Mexican ﬁiniatez,
M. Romero, sent a vigomous letter to Seoretary of State Richard
Clney, urging action undér the oconeurtent resclution. 4 copy of

this letter marked Exhibit C is athached hereto.

Opinion of Attorney General Harmon

By letter dated November 5, 1895, the Seoretary of State
trensmitted to Attorney General Judson Harmon. a copy of the Mex-
lcen Minister's letter of October 21, 1895, referred to the con-

current resolution of Zpril 29, 1830, and requested enswers to

the following guestions:

(1) 4re the provisions of ariticle 7 of the treaty of Februsry
2, 1848, known as the treaty of Guadalupe Hidelgo, 3till in Toroe
80 far as the river Rlio Grands is concerned, elithsr because never
annulled or because recognized and reaffirmed by article 5 of the
convention between the United States and MNevilco of November 12,
1884, .

(8) By the principles of international law, independent of
any speoial treasty or convention, may Mexico rightfully claim that
the obstructions end diversions of the waters of the Rio Grende, in

the Mexican Minister's note referred to, are violations of its rights

which should not continue for the future, and op account of whioh,
80 far ags the past is contbnuned, Mexico should be awarded adequate
mnlty? .

On December 12, 1895 the Attorney Genersl rendered am opinion




which 1s % be found in Volume 21 Ops. Atbty Gen'l. mt page 274.
The following is the syllabus of the decision as found in the

Teport.

Artiele VII of the treaty of February 2, 1848, between Mexieco
and the United States, known as the treaty of Guadalups Hidalgo
is s%111 in force, so far as 1t affects the Rio Grande.

Article VII 1s limited in terms to that part of the Kio Grands
lying velow the southern boundary of New Mexico, and applies to
such works alone as clther party nmight construct on its own sidse,

The only right the treaty professed to croate or protect
with Thspect to the Rio Nrasnde was that of navigation. Clains
8gainst the United States by Mexico for indemmity fer injuries to
agriculture alone, caused by scarcity of water resulting frcm ir-
rigation ditehss @holly within the United States at places farx
above the head of havigation, find no support in the treaty.

The rules, principles, and procedents of internationsl law
impose no duiy or obligation upon the United States of denying
to its inhabltants the use of the water of that part of the Rio
Grands lying entirely within the United States, although such
use results in reducing the volume of water in the river below
the point where it ceases to be entirely within the United States.

The fact that there 1s not enough water in the Rioc Grande Tor
the use of the inhabitants of both Sountries for irrigation pur-
poses does not glve Mexico the Tlght to Aubjeot the United States
to the burden or erresting its developmesnt ang denying o lts in-
habliants the use of & provision whieh nature has supplied, entirely
within its own territory. The recognitlon of sush a right is en~
tirely lnconsistent with the sovereignty of the United States over
its natdonal domain. R

Agreememtof May 6, 1898.
Whils the Attorney General's opinion of December 12, 1895,

held that the complaints of the Mexican authorities were not Jus~
tified either under treaty rights or under the rules of interna-
tional lsw, the State Department apparently took the position that
the United States was under a morel obligéﬁien.ta mske good the

depleted water supply of the Mexigan lends,

'4.;



. On May 6, 1896 an égreément was made by Secretary of State
Righard Olney, Representling the United States, and the Mexlcan
Minister, Col. Anson Mills and Senor Don F. Javier Osoropno, members
of the Internatioﬁal Boundary Commission, provided by the treatly
of Marech 1, 1889, &ere direoted to investigate and report as soon
as practicable upon the following three questlons:

. 1. The amount of waler 1in the Rio Grande taken by the Irri-
gation canals constructed in the United States of Amerloa.

2. The average amount of water 1n said river, year by Yyear,

before the oconstruction of sald irrigation canals and since sald
construction =~ the present year included.

3, The best and most feasible mode whether through a dem
to be constructed soross the Rio Grande near El Paso, Texas, or
otherwise of so regulating the use of the waters of sald river
as to seoure to each country conoerned and to its inhabitants thelr
legal and equitable rights and interests in gald waters.

Joint Commission Report of Noyember 20, 1893

Puréuant to the mgreement of May 6, 18968, the joint commission
therein named proceeded to eonsider and report upon the three ques-
tions set forth in that sgreement. The oommissionts report besars

date November 25, 1896.

On question No.. 1 relatlve to the amount of water taken from
the Rioc Grande by irrigation ocenals constructed in the United

States the commission reported as follows: ~

From the very elaborate statistical report of Civil Englneer
Follett the commission find that prior 4o 1880 there were in Qolo~
rado 511 canals teken from the Rio Grande snd its tributaries,
irrigating sbout 121,000 ecres of land; that this number of canals
and smount of land if{igated nas kept inoreasing yaarib§ year%hat

# the canals hBeitm enlarged during the sameqperiod, = at
%ﬁgynggbégeofaggéglgéaﬁgthis ggte has iRorsased t§?925,‘{rrigating
318,000 acres of land} and that in New Mexloo there were, prior to
1880, 563 manals teken from the Rio Grande and 1ts tributaries,
irrigating 183,000 acres of land, and at the present time there are




803 csnals, irrigating 188,000 acres of lana,

These results show &n aggregate of 1,074 esnalg taken out in
Colorado and New Mexico prior to 1880, and 1528 taken from the
River and itg tributaries at this date, show ng an increase of
454 oanals and of 198,000 acres irrigated in the State of Colorado
and Territory of New Mexico. This shows quite accurately the hh-
orease for the past sixteen years. There are no reliable records
avellable showing the incresse in the pPreceding years, but they
Wwore doubtless on a more rapidly inoreasing ratio.

It will also be observed that the greatest increase during
these sixtesn yesrs was in the State of Colorado, the number of
eanals and acres irrigated emaining almost stationary in New Mex~
100 for that reriod, but thig es easlly accounted for by the fact
that the appropriation of water in Colorado has rendered such a ‘
scarcity in Hew Mexico that little further inorease of canals and
acreage was profitable.

4 It 1s evident to the commissioners that ag the flow of water
in the Bio Grands had not only become scarce at £l Paso, but high
up in New Mexioco prior to 1888 or 1889, any inorease of water used
in Gelorado would diminisgh materially the flow at El Paso during
the irrigation season.

Relative to the second qusstion, conoerning the average amount
of water in the Rlo Grande year by year, the commission reported

as follows:

the commissionsrs to determine this questlon entire with any degree
of acouracy. The first record of the flow of the river here at El
Paso was takan in 1889, the driest Je8T up to that date, the river
being dry as far sbove a g Albuquerque, H. Mex,, and no water pas-
sing Bl Paso for four months during the year, embrecing August,
September, October and Hovember. There iz no traditien of sush
scarclty of water prior tc this date - 1889 - the river enly being
dry once in about seven years, and then only for a dmrt period in
the latter part of the summer.

For the eleven months prier to Maron 31, 1890, the flow of
the river at El Paso was 425,000 acre-feet. This inoludes the
long drousht or 1889, before montioned. For the yoear ending March
31, 1891, the flow wes 1,100,000 acre-feet. For the year 1892 the
flow at El Peso was 1,880,000 ascre-feet. For the year 1893 the

Tlow was 875,000 acre-feet.

During a part of this time measurements at Embude at the Rio
Grande near the Colorado line showed that the flow at that point.
was greater tha. at El Paso, there being no inorease in the Tlow
from Embudo to El Paso. This fact is mentioned to show that the
Supply of water both in New Mexico and in the valley of El Paso de-
pends, for the greater part, upon that of its heaad waters in Colorado.




had a oapaoity of about 300 second-feet, and that those on the
United States side had a capaoity of about 2150 second~-feet,

Meny of these for the past five years have been constantly
ary, and all of them have been dry for a great rert of the irri-
gating season three years out of the, five past.

The foregoing is s condensed compendium of the large mass of
infermation end statistics taken by our engineers