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February 8, 1938.

SR r “Tetter o My
the failure of MeClure to consider the interest of
Elephant Butte Irrigation District. I have beenwgiV1ng
considerable thought to the;implicatians of" '

, attitude of New Mexico is" going ‘to“ be the ‘same
as that of" Middle 'Rio Grande Conservancey District. This
was clearly brought out in the meetings of the Committee
of Engineers when Bliss not only failed to agslst me in

discussions with Tipton but went so fab a&”to maks’ demgndQ

which favored Colorado beyond those that Tipton felt
Justified in msaking. The only conclusion’ from B’iss'f
attitude and from the expressions of McClure
use of water below Elephent Butte Dam should be” reduced
even i1f the benefit of suech rednetion would be solely

Colorade's. If this attitude 1s continued into the Compact

negotiations, and I see no reason to expect anything else,
it w1ll put Texas in an untenable position.

I suggest,_therefore, that you present the issue clearly

to Judge Mechem and Phillips.. I think that they, either

directly or through political channels, should bring pressure

on the State Engineer of New Mexico te protect their

interests; also, that they should sit in en all conferences

of New Mexico interests to the end that the Elephant Butte
District may be glven the same consideration by New Mexico
that the Middle Rio Grende Conservancy Distriet is given.
If this is done, the Elephant Butte Distriet can demand of
McClure the schedule of deliveries into Elephant Butte
Reservoir whieh will protect the Elephant Butte Distriet.
Texas can likewise demand the same schedule of deliveries
in the Compact meetings as a protection to the lands in
Texas.

- unsny 1 sexay. o Aisiontu AL CIOISIH Urouawy
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QUINTON, CODE AND HILL-LEEDS AND BARNARD

Mr. Glayton.' - N 2-8-38.

In order to"accomplisgh the above and protect directly
the interests of Texas land owners and indirectly the
‘interests of all lands‘in®the Rie Grande Project, I
suggest that demand be made for the .adoption of a
schedule of deliveries at Courchesne. This schedule of
deliveries should provides
-all water diverted or lest to v
all.. n@umptive requirements below El Paso;

L'perating waste, and
(e) for water undivertible in the winter and in excegs

of jrrigation demands durlng the irrigation season.

In round :

demand from Texas. In my Judgment, the interests of the
Elephant B tte\Irrigatiqn_Distrlet, ill be better. served.
A . E 1ib

RAN /AN




: 58, 1% is expedient "&Im% the ma&ga wmﬁfm gaoh mmmn Distriok
ﬁhieh 13 tex ‘aa ngatm ahma m t:u&himeﬁ ‘by gllowing the distribution
 bhab amm@m@ tio 'ﬁ}w

. tion brojoe
'w %he emi *Bha% asanml wiaﬂm, %iﬁhin mrwllim%s, shell he pamitwé,
¢ and 86 ‘thet, each yeor, there will be within the Elephent Dutte Irrigation
" District 08,000 geres of landy an BY Pounty Water Improvement
Distriet No. 1; 67,000 aeres upon whith eongbmiction snd dporation and
minﬁmﬁe@ ah&rgwmy b }ﬁv&a&;

FHEREFORE i‘l; ia mubuslly eeveed that either District may increnss the
~ gorengs. 'lm be mig&*ke& And: o be- -subjeet to consiruction cherges, not to
‘@xeved three {37) per cent of the present authorized acreege in esch District,
thot is to may, Is}lazshant Budte Irrigation Districh, heving an suthorized
Borenge 6f 88,000 aeres, may increase such serense %o the extent of three
(%) per sent thereof, mmounting $o not to excved 2,640 aeres; that X1 Pago
County Water Improvement Districh Wou Ly heving a p it suthorized asreage
Bf 67,000 neves, may invresse such seveags 1o por sent fherecy,
thsh is, not %ea sxosed 2,010 aores, said edditional lends, in eny cess;, to
e wavm the limits of ths Wﬁ!ﬂ% irz*igatiaa_mstmaﬁa or any future
m:ﬁnnsiﬁnﬂ Thereol, ,

I% is mthw agrm am‘i understood %zmt :ita th evant a:ﬂ' a a&m‘wge of

. e k,;inﬁf&' ga &mﬁy%&tﬁr ;
ms et Em 1y and ssiws to the lands within the mmmm mee 1gat

It do P v aireed and mﬁamtwd +hat the memtim and maimazmnm
conts of “lmé ;mzjwk works {exeivsive of the gtorage end power devélopment)
Lo the mw yaﬂ* 1936 end theveatter sﬁgll he é;ammman_ba%wm ‘

" ‘the celendsr yesx 1947, 44 that he & tioe Lo the twe Districts,
vospeetively, thet wors applied to sald coste for thet yeer common to hoth
Ia:&strieta #hall m uged in 1058 and guhaaqaem yaarss

Thig asnﬁmcz 0 b aﬁ‘i‘m:%ivé‘ & e periol h@m ¥ ‘_:-rjpwpaaaa
- gondraots wider Publie Mo, B46; Seventy-Lit h %ﬁgrese 1s% Session, m%wen,
{1) the United States and Elephént Butte Irpigebion matric*& and {2) the
United Stabes and Bl Paso County Water Improvement District Nee 1 ove in
force, and if aither or both of said contrects should terminate after both
e -hwe bagoms éﬁ'wﬁva, this contratt is slso %o %smﬁ.natm :
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the compact. Also that the meeting of the Commission itself
be deferred to such date as way be mutwally agresd upen, pur-
suank to the eall of the chalrmen.® : 4

‘After carefully considering the report of the Comulttes of
Engineers, the resolulion suthorising such report, and the comments
of the Comslssioners theresn, and after alwe discussing this matter
with twe of the engineers, it is my view that Iittle would be aceom
plished by another meeting of the Committee. The sngineers proveedsd
with the preparation and smbuisglon of their report in accordance with
thelr understanding of thelr instructions. The question of whether
they have excesded their suthority im not comfindng theiy report to
factusl matiers, is one whiek can, in my judgnent, be best deeided by
the whole Campact Commiseion, which cam acuept or reject amy part o

all of the report, am may, after dus deliberation, be considered sdvis—
able. The report of the Commitiee of Engineers ig, of course, ia mo
way binding upon the members of the Comsisafon, @&W individually or
collectively, but it was hoped that such & report would be of material

assigtance to the Commigsloners in reaching am understanding sud agree-
mond on the besic factual deta, énd the epplication of such data b6 &

- Another reason why it sppears insdvisable for the englineers
to attemph to hold another meeting is the difffeulty of fixing & date
which will conform te all of thelr other engagements, This might en-
tail & delay of several wesks, and it is alse probable that consider-
able additional $ime wounld theresfter be reguired to get the Comsission
together for its next meeting.

 k therefore suggest that conslderation be givenm 1o holding
& meebing of the Dompact Commission in the first week of Msreh, which
previons correspondence haw indicated is the earliest date whieh will
be conventent for alX of the members. If advissble, & preliminary .
neeting of the engineers might be arranged just prior to the delibers-
tions of the Commission. I will sppreciste your sarly reaction teo this
soggestion, snd if 1t is favorable, I will issue a formal call for s
nesting of the Commission ab Banta Fe, on February 38, or Maveh 1.

Yery truly yours,

8. 0. Harper

"
Chairsan, Bio Graude
Compect Conmisslion.

U 9Y.L, “AI0ISIH e oWy
UONIRHO3.9Y) WOLJ PAIG)) -
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-}PROCE‘EDINGS OF MEETING -

held on Fr1day, May 27, 1938
at El Paso, Texas

between

Representatwes of Lower R1o Grande Water Users

and

¢

: :Representatwes of Irrlgatlon Dlstr1cts Under the R10 Grande PrOJect

. of the Bureau of Reclamat1on

In-attendance were:"

Mr. C. S. Clark, - ‘
Chairman, Board of Water Englneers,
Austin.’

© Mr, F s, Robertson, :
Secretary, Water Conservatron Assocratron of the

Lower:Rio Grande Valley, ’
San Benrto .

Mr. Robt. E. Krrkpatrrck o
Attorrey representing the Water Conservatron Ass n,

Lower: Rio' Grande Valley;
~Mercedes,

From Laredo :

The meetrng was called to. order at 9: 30 a,. m, in'-

Room-540, Hotel Cortez

Frank B.:Clayton, Rio: Grande Compact Commls—
‘sloner for Texas, presrdlng : :

Introductory remarks by the Chalrman

‘We'all know in:a general way the busmess we ‘have
before us today

Durrng the progress ‘of the negotratrons lookmg to-

. wards the signing of a compact among the States of

Messrs: A, F. Muller, Hal Ellsworth and L A"

Plerce

From Eagle Passi
Judge Ben V, Krng.v

From Presidio: :

Judge C. E. Mead, attorney of Marfa, representing
Presidio- Water Control Association; and Messrs.
F. Wagner, ‘of Presidio, D.. D. Kllpatrrck of Candela—
ria; and Wm Burson, of Presrdro ‘

Representmg the Elephant Butte Irrlgatron Drstrrct
were the manager,
Directors, Messts. ArthurStarr, - president, W T.
Scogginis, Jose R. Lucero; and*Jos. W, Wright, and the
attorney, Judge Edwin Mechem .

Representrng the El Paso- County Water Improve:
ment: District No. 1 were the manager, Mr. Roland
Harwell, and’ the Board of Directors, Messrs. T. D.
Porcher, Idus Gillett, C ‘A, Mebus, and: K: B. Ivey:

Mr. N." B. Phillips, the Board of

. specific. proposals’ might be made. They suggested it

Colorado, New Mexico and Texas, the meeting towards
the. latter end of .those conferénces were attended by

‘representatives: of the lower Rio Grande valley, speci-

fically of- the two lower. .counties—Cameron. and Hi-
dalgo. Their interest in the negotiations was from. the
standpaint of their own.interests.in. down- stream con-

ditions, and they were represented at various times by_

some of their attorneys and englneers

At the request ‘of Mr. Clark, Charrman of the Board
of Water Engineérs; and of Mr. F. S Robertson, Sec:
retary of the Water Conservation Association of the
Lower Rro Grarnde Valley, I undertook to arrange this
meéting, in-order that the problems of the lower Rid
Grande water usérs might -be presented here, and that

might be proper. to invite Mr. S..O. Harper, Assistant

Eungineer of the Bireau-of Reclamation; at Dernver, to -

attend as representing the Burean. For a considerable

period of time Mr. Harper acted ‘as chairman of the:. -

- Rio Grande Compact Commission, of which T happen

Representrng the Bureau of Reclamatlon, Rio Grande -

Project, was Mr. L. R'Fiock Project Superintendent.

By special request Dr. Harlan H. Barfows, of the"

Department of Geography, Urniversity of Chicago, who
is.a member of the Water Resources Comimittee, of the
National Resources. Committee, was present and ad-
dressed the meeting.

Als6 present-was Frank B. Clayton, of El Paso, Rio

Grande: Compact Commlssloner for Texas; Who by:

request, acted as chairmarn,

@

to be the commissioner for Texas.

had terminated with the signing of the compact (which
of course i5 yet to be'ratified) and that his only con-
nection now with problems of ‘the Rio Grdnde water-
shed is by virtue of his position as assistart chief en-
gineer of the Bureaun of Reclamation, stating . that he
had discussed the matter. with Mr. Walters, the, chief
engineer, and that Mr.. Walters suggested that Mt
L. R; Fiock and Mr. H. J.'S. Devries, representing: the

Buréan here, be invited in his stead. Unfortunately,.
Mr. Devries, "who is counsel in El Paso for theBureain!
of Reclamatron, is in’ Washington, as is: also Major.
Richard' F. Burges, council for the: El Paso County

Water Improvement District No: 1.

THe views of the different districts and water asso:
ciations below Fort Quitman will be stated by spokes
men for those districts

I wrote Mr. Har-
per, conveying the invitation, but: he- replied that his.
connection with: the Rio.Grande Compact. Commission--




Briefly, as you all know, these gentlemen are here
seeking an understanding with reference to the amount
of water to be permitted to flow past Fort Quitman;

and in order that we may have a better understanding .

of the situation, I will now ask Mr. Robertson to state.
his views: ' . - . ‘

Mr. F. S. Robertson: . T

Mr, Chairman and Gentlemen: As Sécretary of the -

Water Conservation Association of the Lower Rio
Grande it was my privilege to attend the last two meet-
ings of the Rio Grande Compact Commission, as Mr.
Clayton has just told you, the first one last September
or October and the last one in the early part of March,
of this year. This compact commission, as you prob-
ably know, was authorized by act of the respective
state legislatures, limiting the scope of their jurisdic-
tion to Fort Quitman, leaving out of the picture alto-
gether anything doing with the waters of the Rio
Grande below that point. :

We discussed the matter with Mr. Clayton, Mr,
Fiock, Mr. Phillips and Mr. Harwell, and it was the
consensus of opinion that if the Rio Grande below
Fort Quitman, that is the spokesmen representing the
interests of the lower Rio Grande, had much to say in
these meetings, it would tend to hurt, rather than help,
the situation. It was suggested by the representatives
of the upper sections, and we concurred in their idea,
that if we insisted on pressing our views, the net re-
sult would be: no compact. But if we let the compact
be consummated up to the point of ratification, then
they would undertake to reach an agreement between.
the lower sections and the upper sections whereby
enough water could come down the creek for our use
below. :

In the writing of the compdct between the three
States they used the last ten-year period as a basis for
fixing the allocation or use of the waters—using that
period as an average, and it was the view of our com-
mittee that the same basis, that is the ten-year average,
should be used in arriving at any agreement here.

In our discussions of what we wanted down below;
we were not thinking so much of the lower Rio Grande
at any one particular point but considered the stream
as a whole. However, the lower sections have a large
population, and the river below Fort Quitman covers a
large territory—affects a large territory, so I feel that
we are more vitally interested—rather, interested to
a greater extent, if not more vitally, than the upper sec-
tions which have more limited areas.

What we are here for now is to try and reach sonie
agreement with these two districts—Elephant Butte,
of New Mexico, and El Paso County, in Texas, and,
we understand, with the Bureau of Reclamation, which
is operating the system under this project, any such
agreenient to be with the Bureau and concurred in by
the districts. That is my understanding. So, we have
come together here to try to get some agreement by
which the flow, comparable with the last ten years on
an average, will be assured.

What we in the lower section—in Hidalgo, Cameron,
and Willacy Counties—what we have been getting
down there since about 1880, when irrigation hegan
to take on a more definite form, when a great number
of private companies were organized, the land sub-
divided into areas, first taking out water filings accord-
ing to statute and subdividing the land by canals and
systems, and the lands sold out with the obligation to
irrigate, well, there seemed to be plenty of water.
Then about 1917, maybe 18, we began to check the
flow on privately owned land, and besides the private
corporations, municipal irrigation districts were or-
ganized, until now the entire valley is covered by
irrigation districts, and only one private corporation
is still operating in the valley, 'though there are some
hundred twenty privately owned corporations, owning
a majority of the land, belonging to the association I

(®)

represent, in the districts in those three counties. We
have some 550,000 or 600,000 acres of land included
in those drainage projects depending altogether on
water from' the Rio Grande for existence, both for

domestic use and irrigation purposes, and we are all -

vitally interested in the quality, as well as the quantity,
of the water that we get from the stream. We-have
no storage facilities as yet, but we must depend. on the
ugregulated flow of the river for our supply. We have
been for at least thirty years considering storage on
down stream, but that requires a treaty with Mexico,
and so far this has not been obtained. We hope some
day to have such a'treaty by which we can build storage
dams on the main stream and thus get a more depend-
able supply. But now we are faced with a shortage quite
frequently. We have had two periods of short flow
this year. About the 10th of April the river was very
low. It ceased to flow below the San Benito intake.
I happen to be the manager of a 70,000-acre district,
and below our intake there was no flow for a period of
ten days. About five days of that time the water was
pumped when there was a little flow, intermittently,
but the last three days of that ten-day period, we got
no water, at all. We had no material damage because
of the shortness of the period. Then, the 1ist of this
month, we had three or four days when there was no
flow past our intake. Two good-sized districts below
us and several small ones were affected, and what
water they got was from underground. The river con-
tinually keeps diminishing in quantity.. Back in the
period prior to the building of Elephant Butte reser-
voir, during 1901 to 1913, of which we have stream

gaging records, we got (I don’t think any record was’

kept at Fort Quitman but there was at Presidio) from
around 650,000 acre-feet a year at Presidio. The last
few years we have been getfing only a very sinall frac-
tion of that. The last three years we got 26%4% of
the former flow at Fort Quitman, calculated for the
1901 to 1913 period. So, the lower Rio Grande is grad-
ually drying up. While we have no expectation what-
ever of going back to the 1901 to 1913 big flow, yet
we do fee] that we have a perfect right to expect the
continuation of the average flow of the last ten years,
And we should like, as far.as the lower valley is con-
cerned, to have an agreement from these two irriga-
tion districts and the Burean of Reclamation, not for
any particular year but for the average of the ten-year
period, a recognition, that is to say an agreement
recognizing the rights of the lower river water users
11(:{0 a continuation of that flow, of the average of that
ow.

The salt content naturally enters into a discussion
of these problems. These districts here complain bit-
terly of the salt content and have difficulty in getting
a proper balance. Well, we have the same thing to
contend with down below, only more so. My opinion
is that whether we get 100,000 acre-feet, we will need
about the same quantity to dilute the salt at the lower
end of the district:

The Chairman then called on Mr. Kirkpatrick.

Mr. Kirkpatrick:

I don’t believe I can add anything to what Mr. Rob-
ertson has said, except this: We have in our country—
what we call the lower Rio Grande valley, a population
of 150- to 175,000. And the irrigation projects dowm
there represent perhaps an investment of $100,000,~
000.00. Down there, in the lower Rio Grande valley,
we have an absolutely inadequate allocation of the
waters of the river—of the upper river. This is of the
gravest concern to us. As I understand the terms of
the compact, all the water released from Elephant
Butte can be used here, except the certain quota to be
delivered to Mexico. About that we are vitally con-
cerned to have an equitable quantity released in the
main stream below Fort Quitman, and we are also
concerned with the quality of the water to be released,
As to the amount and the kind, I believe we can leave
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that to-otir engineers. We first should have; and need;.
some agreement whereby we can be assured; both of.:

- the' quantity and’ the quality to be’released to. Fort
Quitma’;n; L R
The Chéfrma‘n: L . : s ‘

It may be of interest at this :cime if- you are pre-
pared-to state, generally and: briefly, the ‘legal basig

S

or theory on which this proceeding is had, in order -

that we may know just how we stand in that respect.

Mr. Kirkpatrick: o

I can say .very briefly that I have discussed. this
with  Mr. Robertson, and we maintain that we are
entitled, as a matter.of law, to have a certain equitable
flow of the waters of the Rio Grande pass to us in

the lower valley, by virtue of old Spanish grants made -

back in the 17th century to various grantees along that
particular section of the river, coupled with riparian
rights. That, briefly is one of our contentions:

Next, our people in the Water Control District No.
9, in Willacy, Hidalgo and Cameron Counties, are the
oldest appropriators on. the river. Our diversion and
appropriation rights were acqnired prior to the enact-
ment of the present statute creating the board of water
engineers. ‘We filed under the then existing law, have
been actually using that water. for more than thirty
vears. Therefore, we ‘also claim the right by reason
of usage to have an equitable amount of water.

+ It might be said that our main source of supply .

comes from the Mexican tributaries. But as has been
stated we have no treaty with Mexico that would safe-
guard any supply from those tributaries,

We feel that nnder our rights as riparian owners
and as"users and appropriators and diverters, over a
long period of time, we are éntitled to have a safficient
supply of water pass down the main stream.

The Chairman: o
What is the extent of cultlvat‘lon in the three coun
ties' embraced within your district? : :

Mr. Kirkpatrick: a -

I don’t represent the three counties. I will have to
ask some one else. I can give you the figures for my
particular district only.

Mr. Robertson: _ . ;
We have around 400,000 acres in caltivation. At
one time we had as much as 440,000 acres.

The Chairman: .
And you irrigate by gravity canals or by means of
pumps?

Mr. Robertson: ]

Yes, except two or three systems have a small
amount of gravity diversion when the river is up to
some given stage. The bulk of our irrigation is done
by pumping. ’

Mr. Clark:
What acreage would be in cultivation this year, or
could be next year, if you had water, plenty of water?

Mr. Robertson: .
Right around 500,000 acres.

The Chairman:. :

Before we proceed to the next district upstream, are
there any questions? )

We' should treat this meeting as one of open dis-
cussion and clarify everything as we go along.

Mr. Harwell: : : ‘

As a matter of information, I should like to ask how
much water annually, on the average, now passes
through the lower channel into the Gulf,

Mr. Robertson: . . :
Around 4}4 million: acre-feet annually pass Rio

+ *Grande City, which is below the last tributary to the

main stream,

Mr. Harwell: : ; .
4%% million- acre-feet of water going into the Gulf,

unused; at the present time?

‘

Mr, Robertson: . . . .
That is about the annual contribution less what is
being used—about 700,000 acre-feet being nsed, 70%
of this comes from the Mexico side, 2874 % from United
States side. :

The Chairman: o
Mr. Mualler, will you now state your views?

Mr. Muller: ‘

Our district is so small compared to the lower valley
generally, it wouldn’t appear that we have much in-
terest in this discussion. We have only-about 29,000
acres covered by water permits, and are not using the
whole amount.. But we feel that it is just as important
for us proportionately as it is to the greater areas, and
it is just as necessary for us that we have water as
it is for them, at the particular times when it is needed;
For instance, onions, which is one of our main crops,
has only a six-months’ growing period, but: if you
don’t happen to get water on the crop every week or
so, yoi1 lose your crop. And it'is of vital ¢onceérn to us
that we have water at certain times to irrigate with.

We haven’t any irrigation systems such as you gen-
tlemen have up here.. Weé depend entirely on individ-
ually owned pumping plants, piping the water where
it is’ ieeded, and each unit is privately owned.. There
is not an irrigation district in onr county.

The Chairman:
Have yon any gravity diversions, at all?

Mr, Muller:

No, sit. We use pumps entirely. We have to pump
on an ‘average of 70 to 150 feet high, mostly from
flumes. It is a very expensive system. but efficient.
Every hit of the water goes on the land. It is, as I
say, very expensive. From the point of view of domes-
tic consumpticn—we have pretty close to 70,000 peo-
ple who'are domestic users—we have had serious com-
plaints during the past several years as to the quality
of the water. It is very high in salt. We notice that
the salt content is increasing. We have not been out
of water like Mr. Robertson’s end of the river, but our
intake is decreasing all the time and the salt increasing.
Up to the present time we have not suffered for want
of water but we don’t have the kind of water we ought
to have.

The Chairman: .

That was one of the principal points of the contro-
versy giving rise to the lawsuit between Texas and
New Mexico. i

What, briefly, is the history of development in your
county, Mr. Muller?

Mr. Maller:

We have heen pumping since 1890, We have one
gf the oldest pumping plants in any district along the
order,

The Chairman:

Do you have any figures on the flow of the Rio

Grande, the average flow past your point?

Mr. Maller:
No.

The Chairman:
You have no gaging stations? .

Mr. Muller:
No, sir.
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Mr. Ellsworth: e s N : ’
May I correct that. At least; I'd like to say that we

are installing. ore now, and should soon. have it’ in

operation.. We haven’t had one:till' now.

The Chairman:. = * v
" Can you estimate the How?-

M+ Maller:

v

e

We: can ‘estimate it only from actual experience.” -

Ouar intake has continuously beéh dropping.

Mr. Harwell; e : »
Contrasting your situation with the amount passing
beyond the lower limits of the gentlemen below you-—

they spoke about the amount emptying into the Gulf— -

how much passes your pumping station unused?

Mr. Muller: ; v

. During flood times, although the average flow has
materially decreased, and we have no government gage
there, a lot passes on.below. .

Mr. Harwell: :
Severdl millions of feet—acre-feet, of course, annu-
ally, would you say? :

Mr., Muller:
I wouldn’t be able to say just how much.

Mr. Clark: !
There is a gaging station in the vicinity of Laredo,
maintained by . . | .

Mr. Harwell:
Would you venture a
accuracy?

Mr. Clark:
No, I couldn't.

The Chairman: ‘

Looking forward to negotiations with Mexico for a
treaty with respect to the use of the waters of the Rio
Grande, has there been any recent survey made delin-
eating the areas under ditch, the acreage in cultivation
in the past, the amount in cultivation now, when the
filings originated, and the like?

Mr. Muller:

The filings are a matter of record at Austin, with
the exact dates, etc. Also, the applications set out the
number of acres intended to be irrigated, and the num-
ber of acre-feet of water are shown by the permits.
‘Lhat is all a matter of record at Austin.

The Chairman: C

About the history of irrigation in that area: you
don’t have any reports of investigations developing
those facts in detail, do you?

Mr. Muller:

No. I don’t think so. I don’t think there has ever
been any survey by anybody, at all. We have no gene-~
ral irrigation systems or districts. The pumping plants

guess within fifty per cent, of

are all privately owned, There are not over two farms, -

probably, that use the same pumping plant. Each man
has his own.

Judge Mechem:
What development of irrigation has been made in
Mexico? :

Mr. Muller:

‘t'here has been considerable development in recent

years in Mexico. The Don Martini development, for
one. Bat if they didn’t use all the water, it ran on down
below ns through the Salado and the other tributaries
in Zapata County.

The Chairman: -
What tributaries enter the Rio Grande below Fort
Quitman and above you?

#)

Mr. Muller: . .

The Pecos and Devil’s River on this side. The Con-
chas on: thé other side between Fort 'Quitman and
Laredo, and then below Laredo, the very small Salado,
and below that, the San Juan.

The Chairman; o

As$ I recall, the salt contedt of the Pecos is very
high. Has that improved or grown worse? i
1 ‘ X . .

Mr. Ellsworth:
It is getting worse in the last year or so.

The Chairman:
Is that because of development in New Mexico and
the upper sections it Texas? - ° i

Mr. Ellsworth: :

I don’t know why but the fact is, it is getting worse.
We have chemical statistics on that point, and have to
treat the water for domestic use. There are eight
plants in the valley taking this water out of the river
and treating it before it can be used. We filter it be-
fore using it. -

Mr. Muller: .

As a delegate from the Chamber of Commerce at
Laredo, I am representing the districts around Lar-
edo.- We have no association of any kind, and the
Chamber of Commerce has taken it up in behalf of
the landowners and farmers. My occupation is county
tax collector for my county. I am also a director of
the Chamber of Commerce, and was sent up here to
represent the farmers of our community. In fact, I am
a farmer myself in a small way. We are all farmers.

The Chairman:
Mr. Ellsworth, do you have anything more to add?

Mr. Ellsworth:
The only thing more I can say is; we'd like to have
more water in that river. i ‘

The -Chairman :
‘dIvI?r. Pierce, have you anything you would like to
add:

Mr. Pierce:

I might add for Laredo that when we started to get
together, we had a meeting with the agricultural com-
mittee of the Chamber of Commerce. - That committee
is made up of men from a cross-section of the area
around Laredo, and all negotiations we have had have
been through the Chamber of Commerce, acting
through that committee.

The Chairman:
This is all one county?

Mr. Pierce:

No, two—Webb and Zapata,

Our connection with the lower valley has been
through the Chamber of Commerce at Laredo.

Mr, Muller:

Zapata County, itself, has few farmers who irrigate
their lands—mostly aronnd Laredo. So, Webb and
Zapata Counties may be considered as a unit.

The Chairman:
Judge King, may we hear from you?

Judge King:

I am the attorney and representative of the Maverick
County Water Control and Improvement District No.
1, which is the only public corporation in the way of
improvement districts in Maverick County. It was or-
ganized in 1926 for the purpose of irrigating 60,000
acres of land in that county. Qur irrigation permit,
granted in 1927, I believe—maybe in 1928, I am not
sure, gives us the right to irrigate 60,000 acres and for
beneficial use of not to exceed 2% acre-feet, limited to




600 second-feet of"xvafe,r. In connection: with the’irri-
gation of the district;.a permit was’ secured- for .the
diversion of water for power—electric power; and in a

supplemeuntal permit. granted in 1928 or 1929 an addi~
tional 900 second-feet was authorized for that purpose, -
In this connection, I might.state that water for our.

use is diverted about thirty-five miles above where our
plant is located ‘and goes' back into. the river. . The

water is diverted by gravity; and the first diversion for - -

irrigation was in 1932, Shortly after that a flood de-
stroyed the canal, and it was out of operation for quite
a while. We now irrigate somewhere around 15,000
acres., The District expects to have about 20,000 acres
to come nnder irrigation during the next year.

I am not an engineer, and regret that I do not have
the statistical information this meeting will probably
require. If I had known more about it, I would have
"endeavored to secure information with reference to the
amonnt of water being diverted at the present time,
as well as other statistical information. Mr. Robert-
son and Mr. Clark came by only a short time ago and
invited us to the meeting, and I have never understood,
really, until today just exactly what we are interested
in.

Of course I know this: I know that we are interested
in getting our proportionate share of the water, the
share to which we are entitled. Under the compact
between the States of Texas, Colorado and New Mex-
ico, none of the diversions helow:. Fort Quitman have
been taken into consideration. I don’t know how that
could be handled, but I imagine it would be the request
of the lower property owners that some amendment
be made, if possihle; to this compact that users below
Fort Quitman may be taken into consideration. I nn-
dérstand that under the ruling of the Supreme Court
laid down in the la Plata case, each State is entitled to
its proportionate part of the water, that is to an equit-
" able apportionment. Now, what that is, I don’t know.
1 imagine that to arrive at it, the numher of users
would have to be taken into consideration—the number
using water, probably, at the time the compact was
made:. In view of the fact that the users below Fort
Quitman haven’t been taken ‘into consideration, we
rather feel that in justice to them some provision should
be made for a certain diversion for the lower users of
this' Rio Grande water.

The Chairman:
Now, as I understand it, your first gravity diversion
was taken out in 1932?

Mr. King:

Yes, the first gravity. Before that time a number of
users—private companies and individuals, who had
appropriations from the State, were using water, and,
in addition, some of the riparian owners had been using
it previous to the enactment of the law for appropria-
tions by permit. :

The Chairman: )
Do they pump their water from the river?

Mr. King:

Until now. After this month probably I would say
that only one user will be pumping. Others will be
taking from the canal system,

The Chairman:
How does your 15,000 acres compare with what has
been in caltivation in the past?

Mr. .King: )
Prior to 1932 I wonld say somewhere around 5- or
6,000 acres.

Mr. Robertsoun:

Mr. King, a moment ago you said the first appro-
priation there was in 1928 to 1929. Isn't it true that
in your irrigation district or water improvement dis-
trict appropriation of 60,000 acres there was included
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some 7,000 acres statutory filings?

Mr: King: .
Yes, that's_true,

Mr: Robertson: ‘ ‘

Ahout 7,000 acres in the present Maverick County dis-
trict, under three, four, five' old appropriations were
nnder statutory filings, included in the present district.
I'don’t know how well they are recognized.

The Chairman:
How far back do they go, do you know?

Mr. Robertson:

No, I don’t, Mr. Clayton. They came under the old
statutes prior to 1913. They were old declarations
prior to 1913.

The Chairman:
Were these riparian owners?

Mr. Robertson:

First, under the old Texas statute, hy simply filing
declarations with the county clerk, you were permitted
to divert-a certain amount, at a certain point. The
declaration had to be put into effect by actual use.

Mr. Harwell: . .

- What is your theory relative to encroachments? For
example, does Mr. King’s organization encroach to the
extent of water used on some 8,000 acres of land? Does
uot this recent development operate to encroach on the
development below?

Mr. Robertson:
Our theory is: first in time, first in right. When the
present law was put into effect . . .

Mr. Harwell: - . :
‘What are you doing abont that?

Mr. Robertson:
Nothing, so far.

The Chairman: ’ .
Judge King, what is your supply now? Adcquate or
inadequate?

Judge King:
Adequate right now. The source of supply, the
Rio Grande, is not failing just at this time.

The Chairman:
How about the tributaries above you?

Judge King: ,
‘L'here is the Devil's river on our side; I believe two
on the Mexican side above our intake,

The Chairman:
Do those tributarics make
supply?

Jndge King:
No, not the
tribnte,

The Chairman:

Do you kriow in about what proportion they con-
tribute, compared to the Rio Grande above Fort
Quitman?

your principal soufce of

principal source. Of course they con-

Judge King: . .
I' couldn’t say about that. Anything I might say
would only be a guess,

Mr. Muller: )
Mr. Chairman, if it is not improper, I should like
to make a statement.

Mr. Kirkpatrick explained why we think we have
rights, legal rights to water from the river. I don’t
know if you are familiar with the way our counties are




laid out or not,. Webb and those other counties down.
there, ‘some of: them, ‘are divided into. sections and

porciones.. These porciones afe strips fronting on the
river:a certain: distance and going back, some as much

as sixteen to eightéen miles, three-quarters of.a mile’

to a mile: widé., Well, Webb and Zapata Counties have

those-long strips going.back from the river, divisions .

or subdivisions-made by the Spanish, ahd called por-
ciones.: There you have your riparian rights:

Ijust wanted to inject this fact in the discussions at ™ -

this point. I don’t know whether Judge King has this
down in his county or not: :

Judge King: .
No, we do not have subdivisions such as that, but
we do have our riparian rights, :

Mr. Harwell:

I suppose you gentlemen know that so far as the
greater part of the land in El Paso valley is concerned,
and certainly much of the land in the Mesilla: valley,
above EI Paso, the same sitnation exists with respect
to the old Spanish grants.” For instance, immediately
below the town of Ysleta and southeast to Socorro,
encompassing the entire valley from the river to the
foothills, is one of these old grants. Above, all the
way up through the project, are others.

Mr. Muller: L .
Are they large grants or just narrow strips?

Mr. Harwell:

Large grants originally. Later they were, most of
them, if not all, subdivided and apportioned among the
inhabitants, each being given a fractional part.

Mr. Maller: : . . .
I just wanted to make clear how our river below is
divided. ’

Mr. Harwell:

" And I thought it might be of interest to you to know
that” your situation is not unique. This system no
doubt was followed by the Spaniards, all along the
river; up and down.

Judge King: .

Our county has two Spanish grants: one containing
about a third of the irrigable land that is contained
within all of Maverick county.

The Chairman:
Any other questions?

Judge Mechem: L
I should like to know how these so-called riparian
rights work out, how do they work out in actual nse?

Judge King: :

We don’t have any of those in our county, that is,
these porciones. We have one large grant, as I said,
containing 156,000 acres of land.

Judge Mechem: )
You have riparian rights, don’t you? I believe you
said so a while ago.

Judge King: v
Yes. ' Not only do they attach to the old Spanis
grants, but any other lands patented before the law
authorizing permits, allowing appropriations, carried

riparian rights.

The Chairman: .

I will now call on Judge C. E. Mead, of Marfa, who
is here as representative of the Presidioc County Water
Control Association. Judge Mead.

Judge Mead: :

I am speaking as an attorney of Marfa. I am also
interested, directly and indirectly, in some of the lands
adjacent to the Rio Grande. I am speaking principally,
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- ¢ however, for the farmers along the Rio Grande in Pre-

sidio County,

As respects the association of these landowners and
other interested parties, known as the Presidio Water

Control Association, this. organization has no charter, -

but issimply a voluntary association.
“The picture \with us is this: Presidio County and
Brewster County constitute what is known as the Big
Bend of Texas. Some of you already know the Big
end, and I hope you will all know it when we get
the million-acre park down there. The river makes a
big bend there, dropping down into Mexico and bend-
ing sharply up into Texas. That’s how it gets its name
~—Big Bend. I think our county there has between 125
and 150 miles of river front on the American side. And
all along the American side the river there, with few
excéptions, forms the bonndary. Our valley is a strip,
not very wide in parts—not wide anywhere, and most
of it is rather rough country, except close to the river
where the land levels out into the valley proper. Some
places there are bluffs right down to the river, and
there is not much of that land that can be cultivated.
Other parts spread out for quite a distance, then we
strike a bluff again where the water can’t be raised
from the river onto the land.

The land under irrigation—cultivation, rather, has to
depend entirely on the little rainfall we get. The prin-
cipal irrigation is around the town of Presidio. Just
above the town the Conchas river enters the Rio
Grande from the Mexico side. The Conchas is a pretty
long river. It runs back probably a thousand miles
into Mexico. Itis a nice stream. It has given very little
trouble from a salt standpoint. Above there, we depend
entirely on the flow of the Rio Grande.

I haven't any accurate figures, in fact I Have no
figures, at all, except some estimated figures on how
much land is under irrigation, that or in. cultivation,
There has been no actual survey of these lands. Dif-
ferent people have estimated that we have about 25,000
acres in cultivation. As I said, we have a long river
front—some 125 to 150 miles. And similar conditions
exist in Brewster County. They have no representa-
tive here. Our farms along the river range from an
acre to 8- or 900 acres, but most are small farms. Up
until, well, until after Elephant Butte dam was built,
we had all the water we needed. And the water was
good water.  They didn’t make much fuss down there
when Elephant Butte dam was built. They rather
assumed that Elephant Butte would take care of them,
They didn’t know that it would make any difference,
But in late years there has been a big charge. Since
1931, from then on, for seven or eight years, conditions
have been getting worse and worse.” There are two
reasons for this: one is, when we needed water it was
cut off, The farmers below you lost their crops, plant-
ing was uncertain—the whole situation was changed.
In addition to that, the water has become more salty
year by year. Now it is so bad many crops will not
grow, at all. The water, the salt, simply kills 'em.
It is getting to be a desperate situation. And it isn’t
any theory; it is a fact. These people down there
have no way to live except by farming. Probably
4500 to 5000 people have no other way of living; if
they can’t get water to irrigate with, they are sunk.

here are no streams running into the main stream
down there, at all, except the Conchas, and it runs in
at the town of Presidio. It of course is helpful to the
people below, and to those it is very hLelpful except
in times of flood. Unfortunately for them, during the
last few years the Mexicans have learned about their
Conchas and are using it more and more every year.
They have some method over there by which they can
take the water legally, and that is gradually cutting off
the supply to the users on the American side, so unless
the people below get relief, pretty soon they won’t have
any water and then there’ll be trouble. Now, these
people are way down there, not too well informed about




these matters like farimers are, and theéy wait until-

trouble.comes before they try to do anything. They
have- ' no incorporated . irrigation districts. . They get
" their water either simply as riparian owners, right off
the river; or through permits: from the State.” That’s
the way they all get their water, o

Mr. Harwell; = : -

Of these 25,000 acres, how many acres are below the

inflow of the Conchas and how many above?

Mr. Mead: - - : .
I dor’t have any figures. I'd say approximately
one-fourth below; the rest above.

Mr. Harwell:
Any other tributaries to the Rio Grande between
your location and Fort Quitman?

Mr. Mead: : :

_ No, none. None at all, from either Texas or Mexico.
We do have a lot of pretty large creeks and arroyos
that bring down a lot of water in the rainy season, It
doesn’t amount to much, really, because in those times
the water isn’t needed and it soon runs off anyhow.

Mr, Harwell: . .
What is the total quantity of water annually passing
below your lower diversion?

Mr. Mead:
I haven’t any figures, as I have said.

Mr. Harwell:
Is any storage work, of any nature, in contemplation
for that area at the present time?

Mr. Mead:

Yes, some are under comsideration but none devel-
oped very far. Our people have had this question of
storage-diversion dams up many times, especially along
the big creeks. Mr. Lawson knows about it and is
much interested. It has been taken up with the State
Department, and I have a letter here from Secretary
Hull., He is very sympathetic with the idea. Any such
plan of course is involved with Mexico. '

Mr. Harwell:

Have you any information tending to show that if
storage <works were constructed, the total run-off
would supply your requirements?

Mr. Mead:

No, I can’t quote any definite information on it.
But it is the concensus of opinion that storage dams
can be built along some of these big creeks but they
would be of very little help. I attended a meeting not
long ago at Fort Stockton, presided over by Mr. Mer-
rill, of the Water Conservation-Soil Conservation De-
partment. That question was discussed at length with
those people then. T'hey seemed to have the idea that
at small expense dams could be built along these
tributaries, probably across the river, itself, and would
help materially. But there is the flood menace. When-
ever those big arroyos get up, there are overfows—
principally along the Conchas. These overflows do
much damage. The matter, though, is under considera-
tion, They hope to work out something. Our people
were uneasy about this Caballo dam, above El Paso.
The' got in trouble over Elephant Butte. They are
getting “dam shy.” The Reclamation authorities have
been looking into the location of another dam, similar
to the Caballo, over there in the north edge of Presidio
County, way down below Fort Quitman. I had some
correspondence with Mr. Lawson on that. They have
a lot of data gathered up; have been doing some gaging
down there. Lawson says something like that might
be done. He seems very sympathetic, that is he seemed
very sympathetic until all at once he got cold feet.
Somebody suggested that evaporation would amount
to about as much as the excess water that was stored.
Of course we would get a lot of water out of the

. ¢ arroyos and creeks on the American side. But as I said,

that is being considered.

Now, a word about the legal phase and historic fea-
tures from our .point of view: From Presidio on up
are some of the oldest settled parts of Texas. When
the Spaniards who went to Santa Fe and settled up
that far, and here, at Vsleta, they came right up, that
river to El Paso, and followed that river right -on up
to Santa Fe, and dropped settlers all along. We have
some of the oldest settled parts of Texas, and I have
reliable information that those people there at Presidio
and at Ruidoso and some other points along the river
have been taking water out of the Rio Grande for
seventy-five years. Talk ahout established right by
usage: they have been taking water for seventy-five
years—more than that. Some twenty years ago I
had a suit between a company that had a permit from
the State and some riparian owners, growing out of
some controversy between them. They didn’t want to
be regulated. They proved at that trial that they had
been getting water out of the river for seventy-five
years.

The Chairman:
In your association, do you have any community
organization, do you have community ditches?

Mr. Mead:
No, they get water through permits, taking it out
here and there where it is required.

The Chairman:
But you take it into ditches, do you not? And the
ditches serve several users? .

Mr. Mead: :

Yes, sir. Well, I had that lawsuit between those
people. We went to trial, but before we were through
those fellows came at me with a proposition that they
had the usage right for seventy-five years. We, both
sides, were afraid to go on, so we compromised, and
niy people agreed to give those fellows water..

Well, they take it both ways: by pumps and gravity.

Do you know, if you look at a map of Presidio
County, you will find all along that river that the land
is in strips. All that land down there was patented by
the State. I don’t think there are any Spanish grants.
Most of the land was classed as public lands—it came
into. Texas when Texas won her independence, and
belonged to the people. The county is laid off in seé¢-
tions—640 acres each, 1900 varas square. When you
get down on the river these are not square but in long
strips, each with a little frontage on the river running
a mile or two back. The purpose of course was to give
every man a little water. That has been in existence
for fifty years—those patents are fifty years old or
more,

Of course our people contend that under the con-
stitution of this State they have those riparian rights,
and they don’t feel they should let them be taken away
from them. ‘ .

You ask how they get the water. Originally it was
by gravity. They would run a little dam acrcss there,
just a brush dam or something like it, and run the
water out in a ditch. That is the way it was until re-
cent years, when they began pumping right out of the
river and run the water back through ditches over
the lands. Mr. Kilpatrick has been down there over
thirty-five years. He knows about it—that the folks
have been using gravity ditches and pumps, taking the
water for fifty years or more. That’s the situation
that we have there, '

Mr. Harwell:
What proportion of your lands under cultivation has
been put in cnltivation in the last ten years?

Mr. Mead:

I couldn’t say. They have been farming all these
years. The country has settled up more as time went
on, of course, and more land put in cultivation. But
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‘the situation has got so bad in late years that no more
is being cultivated. . : :

Mr. Harwelly -~ .- ;
- Would it be as much as ore-half, would you say?
Mr: ‘Kilp‘at’rick':lf :

. About as'much now as»thirt)}—ﬁve years-ago.”
Mr: Harwell: ‘

- You. mean to say you had 25,000 _acrés in cultivation

thirty—ﬁye years ago?

Mr. Kilpatrick: :

' I can't speak for Presidio County but up above the
Conchas about oné-half the cultivated area has been
put in in the last thirty-five years.

Mr. Harwell: :

One more question: ‘From the description of your
situation, it occurs to me that if this agreement that
has been mentioned were put in effect your situation
wouldn’t be much changed.

Mr. Kilpatrick: :

I don’t see why it wouldn’t. These troubles have
arisen in the last few years. There has been no ma-
terial increase in cultivation.

Mr. Harwell:

I understood your proposal is that you want the
same amount of water passing Fort Quitman as has
been passing during the last ten years. How long have
you been having this trouble?

Mr. Kilpatrick: _
More and more for ten years and every year less
and less water comes down the river.

Mr. Harwell: . .
But your real solution is in storage.

Mr. Kilpatrick:

Of course if we could get more water down the river
it wouldn't be as salty as it is. So much is taken up
above that what reaches us can’t be put to proper use.

Mr. Mead: .

And by the time it reaches Presidio County, you can
hardly see the river. And besides it is growing up in
brush and reeds and is becoming just a kind of morass.

Mr. Harwell:

Taking into consideration the effect of the drouths
over the whole country, there wasn’t any more water
above Elephant Butte than down in your district.

Mr. Mead: .

Of course I understand that. And then some times
we have had too much water. That is, we have had
floods from the runoff through the crecks and arroyos.

The Chairman: .
Are there any Mexican diversions ahove the Con-
chas inlet?

Mr: Mead: Lo
Yes, about the same number as on this side..

The Chairman: .
Has there been any increase in that number in recent
years?

Mr. Mead:
Yes, and more every year.

The Chairman: ) .
Have they increased the number of diversions or
simply put more land in cultivation?

Mr. Mead:

No, it has deccreased, They can't increase it much
because their valley is practically all cultivated. But
there isn’t much water and they make more and more
diversions to get what there is. .

o

(8)

Mr. Mauller: o i i
What is the average rainfall in that area?

Mr; Mead:, ‘

About eight or nine inches. It all comes, nearly all,

in July, August and September.

Mr. Muller: , , -
Then you wouldn’t have much luck damming up
water in those dry creeks.

Mr. Mead:
No, maybe not, but it would help.

Mr. Scoggins:
When did you first file a protest against these un-
lawful diversions? . ’

Mr. Mead:

We haven't filed any protest with anybody. We
have been complaining about the situation, and that's
about all. .

Mr. Harwell: :
W?sn’t your trouble worse in 1934 than any other
year?

Mr. Mead: )
You understand, I am not blaming anybody.
We had a bad flood in 1932.
In 1934 the river was dry all summer, I believe,

Mr. Harwell:
Mr. Fiock, do you recall the total annual inflow into
Elephant Butte dam that year?

Mr. Fiock:

Around 250,000 acre-feet, But that wouldn’t be the
years they were short down there. We carried over
enough to give them all they had been getting.

Mr. Harwell: ‘

The point I am trying to make, Mr. Fiock, is that
during 1934 over 200,000 acre-feet reached Elephant
Butte dam, was impounded in the lake. The normal
flow into the lake is 1,000,000 acre-feet..

Mr. Fiock:
1,100,000.

Mr. Harwell:

Assuming that at least part of this total could be
distributed, aside from our operation of the works here,
the general drought over the country at that time must
have affected the entire Southwest. :

Mr. Mead:

I should like to make this concluding statement:
I think the law has been correctly stated about the divi-
sion of water between States, which is nothing but the
common-sense view, of course. Then the waters are
prorated among all riparian owners: first, deal with
the States; then take the States as units; then when it
gets to the various sections of the State, each riparian
owner has a right that ought to be protected. I think
the law doesn’t amount to anything unless it gives
him his proportionate part of the water, and the water
itself must be the kind of water he can use,

Our folks didn’t build this dam up here and start
these irrigation works; and we think it is up to you to
work out some way by which our folks can get water
they can use, in the amounts they need and are en-
titled to out of this river here. We are a part of
Texas, and we are entitled to our share, and when the
rule is broken, then we can’t do anything but go to the
proper authorities. We aren’t big enough to make
much of a fuss; we don’t control many votes; but we
have certain rights and we believe they should be con-
sidered. We got this meeting here to consider this
question, and I think in simple fairness something
should be worked out. We are in trouble. We didn’t
make that trouble,
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‘Mr. ‘Rob’ertson; . ; )
Two.or three localities along the river are not repre-
sented ‘at this meeting. The county above the.one I

represent has an irrigation- district, that is they- irri-.

gate ‘several -thousand-acres.,” The -county -above that
and: on up..to Kinney or. Val Verde—lots. of people

along there, loté or irrigation. being. dome.. All those -
counties -are not.represented here today. There is no -
Some .areas are -not repre- -

one’ here:from Del Rio.
sented, at all.
Mr. Kilpatrick:

One year, I believe it was last year, the river went
dry in July and stayed dry over a month. The crops
were all ruined.” The farmers lost their entire . crops.
11937 was about our dryest year,

Mr. Wagrier: .

I am a farmer, farming on a small scale. All I can
do to make a living. I am on the board of directors of
the association in Presidio County.

The Chairman:
Do you have an engineer supervising the distribu-
tion of water to the farmers?

Mr. Wagner:

No, sir. ‘

I was working at the mine at Shafter and got to
looking ’round for something where I could make a
little money. I saw the river and the valley there, and

got me a farm, looking towards the future. When I -

first went there the people were using the river water
for drinking but the water has got so salty, it is no
longer fit for that.

The Chairman:
What is the source of your domestic supply now?

Mr. Wagner: i
Well, we tried digging wells but the water we got

was just as salty. All the people have to haul water .

all the way from one to seven, eight, ten miles, from
springs up in the hills above the town of Presidio;

It looks from the way things are now that all the
money we have invested in lands around there is gone.
We used to grow cotton, and vegetables—tomatoes,
pepper—can’t grow anything there now. Cotton will
grow in spots when we can get water—we get a little
water in the river from the hills, once in a while,

The Chairmaﬁ: .
I should like to hear from Mr. Burson.

Mr. Mead:

I want to add something here.

None of our people can get anything for their lands
—lands that only a few years ago were worth $200.00
an acre—plenty of them sold at that, some even as high
as $300.00—well,you can’t get $50.00 an acre for them
now. I am interested in a farm of about 4- or 500 acres
at Ruidoso, and I have been trying to sell for a long
time, but can’t get anybody to take it, can’t find any-
body who wants to buy at any price—there is simply no
market, due entirely to this salty water and lack of
water.

The Chairman:

I might say that you strike a responsive chord in
my Dreast, because in Hudspeth County (I represent
the district down there as attorney), lands that sold
for as much as $200.00 an acre in the rough won't
bring a quarter of that in their cleared and cultivated
state, and the decline in values has been attributed
partly to the salinity of the water. In the last few
years, due to the depression, the low price of cotton,
etc, values there have so declined that they are about

on a par with those farther down. Hudspeth County,

as you know, is the next county below the Rio Grande
project. As a matter of fact, during the period of the

extreme drouth, the farmers in the lower part of the
project, in El Paso County, and Mr. Harwell will
confirm' this; experienced about the samie thing as to

-the quantity and character of water.” In short, most

%)

of the water they got was drain water. The situation
up and down the Rio Grande is one, of course, that we
all ‘have to face in varying degrees. .

Mr. Wagner: ‘
* Do you all take your water ‘out of the Franklin canal?

The Chairman:

Below Tornillo there are other outlets. And the
water they get is of increasing salinity. That is true
from the headwaters on down because of the drainage.

Mr. Harwell: :

This group here apparently represents the interests
between Fort Quitman and the mouth of the Rio
Grande, composed in part of irrigation districts author-
ized by the laws of Texas and in part of voluntary as-
sociations without any formal organization, their repre-
sentation being through chambers of commerce or
individuals, and other individuals, themselves. I think
that’s correct. . :

Now, you propose that we enter into an sgreement
concerning the amount of water that is to pass Fort
Quitman annually. Now who are we supposed to enter
into such an agreement with? and in what manner? To
go a step further, to make clear exactly the question I
am asking, what assurance would we have under the
present circumstances that any agreement entered
into with anybody would be binding on the people
below us, all of them, so that subsequently they
wouldn’t be demanding some other agreement?

Is anybody here prepared to give us his views on
this question, so we can think it over?

Mr. Kirkpatrick:

We have discussed very briefly among ourselves
down there the possible legal vehicle, as it might be
termed, in which this agreement might ride, if I under-
stand your question. The association which Mr. Ro-
bertson and I represent is not a legal entity, such as to
enter into a binding contract with others. Practically
all the irrigation districts in the lower Rio Grandc
valley, however, are-legal entities, political subdivi-
sions of the State, and are capable of contracting and
being contracted with.

I feel certain that whatever the executive board of
the Lower Rio Grande Water Conservation Associa-
tion recommends would be adopted by the respective
boards of directors of the districts, and that as legal
entities they would be willing to enter into a contract
binding on them.

Now, of course, I can’t speak for the appropriators
upon the river.

Mr. Harwell: .

What assurance would anybody have that we would
be free from subsequent claims or comiplaints by enter-
ing into any agreement?

Mr. Mead: .
Right now I don’t know how we could make 2 con-
tract that would bind cverybody. But that is a matter
that can be worked out. We arec here today with our
troubles, here to talk them over and get started on
something that will solve them. We don’t want to be
in the attitude of threatening to go to the Legislature
to try to get them to buck this compact. We just want
to talk things over. A gentlemen’s agreement might
not do any good, but then it might. For our part, I
don’t believe our people will make any trouble at all,
down at Austin, o

Mr. Clark:

I have been wondering if we couldn’t reach an agree-
ment whereby the Texas Compact Commissioner could
bind these appropriators below Fort Quitman,




o

- Mr. Clé}fton. (chairman) :

*T'have always: félt that my authority was limited to

-the making’ of  the: comipact and seéeing that it was
“enforced as between the States. -Mr. Robertson stated,
and T think fairly, ‘that at the conferences we had at
Santa Fe with reference to the Compact we mutually
agreed that whatever: differences of opinion might lie

' bétween us:in this State were fiot proper:and legitimate -

subjects: of inquiry there. That, it seemed to me, was

od

deliveries of water to Texas, we are speaking of de-
liveries into the reservoii at Elephant Butte, because
below Elephant Butte there are no tributaries to speak
of,.and, except in times of flcod, the flow is not aug-
mented in'any’ considerable meastre until . after the
water passes. Fort Quitman, . :
‘When. the. temporary compact was entered into
between the three Rio Grande Basin States, in 1929,

it wds designed as a temporary expedient only. It

both -legal and practical; From the legal .standpoint,- -

at least;~as yon all know, our negotiitions related to
the division of the waters above Fort Quitman. That
was the authority conferred on the commissioners from
edch of the States. From a practical standpoint, it goes
without saying that the two upper States would hardly
be in a position, assuming their willingness, to enter
into any compact. which would provide for the divi-
sion of the waters. within the State of Texas, itself,
or to have anything to say concerning any differences
among the various sections of Texas. Even if our
anthority was not limited to the supply of water pass-
ing the State line, whatever controversies might arise
amorng ns as to the division of the waters in Texas
would be a subject that could not legitimately be de-
cided by any state but Texas. Our anthority was to
negotiate for an eqnitable division of the waters above
Fort Qnitman.. That is the status of the matter as
far as the Rio Grande Compact Commission is con-
cerned. . : : :

Now, I arranged this meeting at the request-of Mr.
Robertson, Mr. Clark, and these gentlemen here this
morning, not because the Legislature has conferred on
me the authority to enter into any agreerment such as
yon seek, nor even any authority to call you together
for the purpose of discnssing such au agreement, but
because it was your desire to meet with . the upper
districts and confer together, and I felt'that such a
conference might be helpful in reaching a solution of
our difficulties. :

Deliberations have proceeded for years between New
Mexico,-Colorado and Texas, seeking to detérmine an
‘equitable basis for a compact, the equitable share each
State was entitled to have of the waters of this river
and its tributaries, from its headwaters in- Colorado
down to Fort Quitman. : :

- The controversy over the waters of the Rio Grande
originated, as most of yon know, in the last century,
It began with a protest on the part of Mexico to onr
government, arising out of the fact that after develop-
ment in the Juarez valley had reached considerable
- proportions their water supply began to fail, Mexico
claiming that encroachments principally by Colorado
were a serious menace and threatened to eliminate
agriculture in the Jnaréz and El Paso valleys. Thus
the stream was practically dry, almost throughout its
length in New Mexico, and down to below Fort Quit-
man, for months during the summer. That is how the
controversy originated, and that is why the treaty was
entered into in 1906, and in pursuance of that treaty
the Bureau of Reclamation made filings in 1906 and
1908 upon all the unappropriated waters of the Rio
Grande in the State of New Mexico for the purpose of
imponunding them in a storage dam in the vicinity of
Engle, New Mexico, for the benefit of lands between
that point and Fort Quitman.

Under the treaty of 1906 the United States guaran-

teed to Mexico, at the Acequia Madre, the principal

heading opposite El Paso, 60,000 acre-feet of water a -

vear. In consideration of that gnaranty, Mexico relin-
quished all claims to waters of the Rio Grande from
that point down to Fort Quitman.

After the treaty had been made, and after the filings
had been made by the Burean of Reclamation, for the
benefit of the lands above Fort Qnitman, of all the
unappropriated waters in New Mexico, Elephant Butte
dam was constructed, and is being paid for by farmers
within the Rio Grande Project.

Now, as a practical matter, when we talk about
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provided that neither Colorado nor New Mexico would
ilmpair the supply to the reservoir at Elephant Butte;
It was temporary merely, intended to provide a stop-
gap, a make-shift, until we conld agree on the respec-
tive rights of the three States and embody those rights
In a permanent compact.

So I conceived it my duty, as commissioner for
Texas, to see that Texas got every drop of water orig-
inating in Colorado and New Mexico that she was en-
titled to and to see that that water was delivered into
the Elephant Butte Reservoir. That was my duty as I
conceived it under the statute.

Now, I have told yon of the sitnation confronting
us, there in our negotiations for a compact. Having
entered into the negotiations on the basis that 1. was
to try and get every drop of water Texas had a right
to claim, irrespective of how or where it was to be used
in Texas, I conld not but feel that whatever differences
there might be within the State over the supply to
be furnished the users in Texas below the Texas line
and all the way down to Brownsville, were matters' for
internal negotiation. : : .

I. am not in a position to speak for the districts
within the Rio Grande project, nor for the users below
the project. I think as to them I am without jurisdic=
tion. I think yon gentlemen will agree with me that
if we are satisfied, as I think those of you who attended
the compact meetings are satisfied, that in the compact
we got everything we were entitled to or conld physi-
cally secure, then from that point on there should be,
can be, no question of ratification on the part of Texas.
I feel that any questions as to the relative rights of
users bhelow. the New Mexico-Texas state line are in
their very nature foreign and apart from any consider-
ation as to the value of this compact or any question as
to whether it should or should not be ratified. The
ratification of the compact should be .considered in-
dependently. By that compact Texas got all she is
entitled to, all she can get, and these questions of rela-
tive rights of the lower users have nothing to do with
the two upper States. .

I am here with you merely as chairman, and I do not
wish to be thought of as taking part in any way, ex-
cept to clarify or help to clarify the situation for you
as far as I can as we go along. I think it is for you
gentlemen to thrash this thing out, and any assistance -
I can give you, without taking sides, I stand ready
to give.

Mr., Kirkpatrick:

Our position in this meeting is—and if I am not cor-
rect, gentlemen, I hope yon will correct me, not o
recommend who shonld make such a contract as we
might like to have. We are here to find out whether
these gentlemen up here are willing to make a contrict
to allow a certain quantity of water to pass. Fort Quit-
man, of a certain quality, and if they are so willing, then
the terms and details can be worked out and the legal
vehicle in which the agreement can ride will be pro-
vided. Am I correct? Our object i5 simply to find out
whether these men np here are willing to enter into
such a contract. ’

Mr, Harwell:

I should like to ask Mr. Clayton one question: Do
you feel that you are competent, that is that you have
the authority, as Compact Commissioner for Texas, to
enter into any agreement or take part in any agreement
that might be made? Could you join in such an agrce-
ment from any legal aspect, whatever? :
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"Mr Clayton

No; sir;: My duty, and my soIe duty-as Texas com-

“missioner;  was to negotiate with the uppér . States,
through their duly qualified commiissioners, for 4 com-

- pact, to -enter-into such-a compact " if reached and to’

work cut.the necessary means for-the enforcement of

its” terms ‘as- far-as Texas’ rights undef it were con--

cerned, and during. my'tenure of office to see that it is

enforced——to see. that, as"concerning Texas, the pro-

visions. of the compact are obeyed by the two upper
States and to take whatever action is necessary to that
end. What to do with the waters after we get them
- under the compact is something outside the province
of the commissioner. . That is my interpretation.

Mr. Mead:

T understand that the amount of water given Texas
by the terms of the compact is fixed but nothing is said
about the quality of tht water.

The Chairman:

That question was a very sore spot, and almost pre-
vented the consummation of the compact. One of the
principal issues in the suit with New Mexico was the
inpairment on her part of the quality of the water by

development of the Middle Rio Grande Conservancy °

District and for that reason we were not getting the
equivalent of what we were entitled to in undiluted,
unimpaired water. That point was discussed at great
length in the negotiations for the compact. We tried
to get a definite agreement from Colorado and New
Mexico that if the quality of the water was impaired
beyond a certain grade or point, defining it in terms of
total dissolved salts, instead of in terms of general
quality, then the amount would be increased according
to the proportions worked out by the engineers. We
could not agree on that point. . There has never been
any determination by the courts of the legal effects of
changing the quality of water by irrigation, as far as
the rights of users below are concerned. We did insert
in the compact a provision substantially to the effect
that the compact was without prejudice to the rights
of Texas, or of any of the signatory States, to invoke
the jurisdiction of a court of competent jurisdiction in
the event the quality of the water is impaired. That
provision is Article XI of the Compact. It reads:

ARTICLE XL

. New Mexico and Texas agree that upon the
effective date of this Compact all controversies
between said States relative to the quantity or
quality of the water of the Rio Grande are com-
posed and settled; however, nothing herein shall
be interpreted to prevent recourse by a signatory
state to the Supreme Court of the United States
for redress should the character or quality of the
‘water, at the point of delivery, be changed here-
after by one signatory state to the injury of an-
other. Nothing herein shall be construed as an
admission by any signatory state that the use of
water for irrigation causes increase of salinity
for which the user is responsible in law.

That, gentlemen, was a compromise between opposing
views. They took the position that they were not in
law responsible, We took the contrary position, not
only in the negotiations for the compact but in the
lawsuit. But we could ndt reach any definite agree-
ment as to the legal effect nor as to the relation between
salinity' and amount. Consequently, we left that point
open, to be determined by litigation in the event the
quality should be impaired in the future to our detri-
ment.

With reference to the discussions here, if, in those
negotiations, we had permitted the Conﬂlctlng interests
in each State to attempt to insert in the compact pro-
visions protecting their own particular requirements,
no compact could ever have been arrived at. There is
as much controversy in Colorado as in Texas, maybe

;)

‘ ‘more, and fully as much in New Mexico as here. You

gentlemen know that as far as the Ri6 Grande project
is concerned, the interests of the Elephant Butte Dis-
trict, in New Mexicd, and the districts in Texas above
Fort Qunitman are common interests. We have with
us thé manager and attorney of the EIephant Butte
district, in-New Mexico, and because our interests are
commorn we determlned long ago that no satisfactory,
practical, legal or engineering way could be devised by
which' the waters could be - allocated between these
districts at the Texas line.” As far as they and we are
concerned, our source is the same. If the supply. is
impaired above Elephant Butte, we all suffer alike
Consequently, from both the legal and practical stand-
point there is an 1dent1ty of interests.

To do justice by all, it is up to us to work out our
own internal problems.

Mr. Muller: e
The amount of water that comes down to Texas,
where is that controlled, at Elephant Butte?

The Chairman:
Yes. After completion of Caballo, it will be con-
trolled at Caballo.

Mr. Harwell:
Not the return water.

Mr. Muller:

How will that be controlled? Whose jurisdiction
will that come under? What is the complaint? Who
uses too much? El Paso?

Mr. Mead
‘We don’t complain, but we haven't heard that the El
Paso Valley doesn’t get water.

Mr. Muller:
Well, how can it be corrected? :Can Elephant Butte
let out more water?

Mr. Mead:

Probably under the compact they can’t let out more
water. That's fixed. But when it gets down here, it is
a question of distribntion.

‘What we are here for, what we would like to know,
is what is the attitude of these people here at El Paso,
these people under the Rio Grande project towards the
people below. Are the people here entitled to all the
water in the river? All that comes out of Elephant
Butte reservoir?

The Chairman:
I should like to call on Mr. Phillips for a statement
at this time, although it is nearIy 12:30.

Mr. Phillips:

I don’t think a statement from my d1str1ct at this
time would be appropriate. I have listened with a great
deal of interest to the remarks of the gentlemen repre-
senting the districts helow Fort Quitman, and woul
like to ask a question or two. If I understand Mr.
Robertson, speaking for the districts he represents, he
requests from us—the two districts of the Rio Grande
project, an agreement which will insure the delivery
of 200,000 acre-feet annually at Fort Quitman. I would
like to know whether or not the other gentlemen here,
representing the other lower valley areas, concur in
th amount which Mr Robertson has requested th'rt we
agree to. I would like. to know whether that is the
amount of water that all the districts below Fort Quit-
man desire to have delivered.

Mr. Muller: .

Speaking for Laredo, if that figure—200,000 acre-
feet, is adequate, then we agree that that is the amount
we want

Mr. Phillips:
In other words, 200,000 acre-feet of water annually
at Fort Quitman would cure your ills?
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Mr Maller: oo -
‘ T'assume that that takes: into: consideration the needs
of “all' the: people’ below, and..that” when" that water
arrives at that particilarpoint .y uoy 0 1 C
‘Mr. Phillipss’ " 7o o
'But.you agreée, do.you not, that ...
Mr: Robertson (interripting):

T

My.assumption‘is that 200,000 acre-feet of water de- -

“livered annually at Fort Quitman would be about right
was based on the fact that the Compact Commission
took into consideration the average flow passing there
during the past ten years.. Following the same reason-
ing, T calculated that we were entitled to the same
amount that has passed there during the last ten-year
period—a little in excess of 200,000 acre-feet.

Mr. Phillips: :

I know how you made your calculations, and I know,
too, that you probably have advised with these other
gentlemen. : :

Mr. Robertson: :
To a very brief extent, we have;

Mr. Phillips: :

I also suppose that when you did advise with these
other gentlemen, you took the opportunity to explain
that by the provisions of this compact there is nothing
that would alter the method of distribution— the prac-
tice of distributing the water followed by these districts
in the past?

Mr. Robertson:. - .
We didn’t go that far.

Mr. Phillips: ) .

Do you think it is an opportune time or a fair time
for the two districts on the praject to be asked to con-
sider what you have requested without first receiving
an expression from all the rest of the districts that the
arrangement suggested by you will meet their appro-
val? We are talking about a long-time proposition,
something to be in perpetuity, aren’t we? and will
that be agreeable and acceptable to them?

I reiterate my question: Are all you gentlemen here
agreed, and will the others not here represented agree,
that the demands made by Mr. Robertson will take
care of you, will cure your troubles, and are you will-
ing, will the others be willing, to accept a delivery of
200,000 acre-feet of water annnally at Fort Quitman?

Mr Mead: .

I will speak for our county—Presidio: If that gives
them enough, there is no reason why we shouldn’t
agree.

Mr. Phillips: .
Are yon going on the theory that you will get yours
first? :

Mr. Mead: . . i
If we cheat them, they will have cause of action
against us,

Mr. Phillips:
Would you come back on us then?

Mr. Mead:

No, not if you furnished the water at Fort Quitman.
That would be between them and us.

I believe everybody would be willing, assuming that
what he says is enough, and for us it will be, to make
the agreement.

Mr. Muller:

Your question, Mr. Phillips, is stated very clearly
and secems to me to be a fair question. ‘

We came up here without any advance information,
to try and find ont more about it. If you ask me the
direct question, whether I would be satisfied with

200,000 acre-feet:at Fort Quitman, I would say no, I
wouldn’t be, until: I could go-into it ‘and find out for
sure if Mr. Robértson is correct.” After that, if he
is correct, .if he has taken into. ¢onsideration ... .

Mr, Phillips (interrupting): R :

:How "could you expect us up here to arrive at any -
definite agreement, any definite basis for an agreement,
when yon don’t know yourselves whether. Mr. Robert..
so’s demands are proper demands?

Mr. Muller:
We came up- here to get.your point of view. We

. don’t know a damn thing about it. We can sit down
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and talk it over, get some engineers together, and find
out just how much we will need. Whether you can
give us what we need, I don’t know.

Mr, Phillips: )

That puts me right back in the same position, so we
can’t say whether we would be agreeable to releasing
200,000 acre-feet until we know what you gentlemen
have to. have to fix you up.

Mr. Mead: : .
I imagine these gentlemen here have a pretty good

“idea. .

Mr, Clark:

I think what they would like to know is this: are
you people willing, do you look with favor on releasing
a reasonable quantity of water to pass Fort Quitman,
something based on the past ten-year record?

Mr. Phillips: e )
Well, I would still want to know whether that water
was going to cure all your evils down there,

The Chairman:’ o
You could probably get from them an expression

Mr. Phillips: .

We've had a good deal of different expressions,
varying expressions as to the amount of water these
people would like to have pass Fort Qnitman, ‘water,
you must remember, that we have no control over but
are asked to guarantee as to the amount delivered,
which in my opinion can never be realized.

The Chairman:
- I don’t believe their idea is to make demand for any
certain amounts each year but for an average over a
period of years. :

Mr. Harwell: .

It is-gettirig rather late, but I should like to ask
Mr. Mead one question, and after his answer to that
question, as far as we are concernied, we should like
to]have an opportunity to talk matters over among our-
selves. .

I might say first that about 99% of what has been
said this morning is new to us. I mean, no one has
discussed these matters at any length or has been
specific about them but they have been mentioned
rather as vague generalities. Mr. Mead, you made a
statement a while ago in connection with your general
remarks which sounded curious. I believe yon said,
if T recall, that what you want, what you are interested
in, is a general agreement such as would satisfy you
down there without cansing yon to attempt to defeat
the compact before the State legislature. Are we to
understand what that statement would seem to imply?

Mr. Mead:

I probably didn’t mean anything when I said that.
There is no disposition as far as our folks are con-
cerned to do that, at all. T just merely mentioned the
fact a good many of our people feel they have been
mistreated. Some say, “Well, if they are going to
take it all, they won’t take any.”
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The'Chairman: a3 B - o
" In thelight of the statute enacted at the beginning
of the. negotiations ‘among - Colorado, New . Mexico,
and Texas, and from the standpoint of Texas as a

whole-—not taking any particular. section alone, do’

you think that the commissioner.representing the State
of Texas should satisfy himself and negotiate with the
ohject in view: of securing to the State, as a State, as
much water -as she could-get and as much as she was

entitled to, without reference to any particular district _

within the State?

Mr. Mead: : ‘

I think you are right, Mr. Clayton. You couldn’t
settle. all the questions. among the various sections
about the distribution of that water. But Colorado and
New Mexico agree to deliver it: now what are we
going to do with it? Are these districts up here to get
it all. We below also have rights in this water.

The Chairman:

And if you were satisfied that the compact did secure
for Texas whatever she was entitled to, what point is
there in defeating the compact?

Mr Mead: . i

No point at all. Bat if you feel like you haven’t been
fair in the distribution of this water, then what we are
here for is to settle our differences. We didn't come
here to pick a fight. Nobody has any money for things
like that. But it seems that we could get a gentlemen’s
agrecment out of you fellows . .

Mr. Harwell:
I move we adjourn until two o’clock.
Adjourn for lunch

2p.m.

The Chairman:

Are there any other represcntatives from the dis-
tricts below Fort Quitman who would like to express
their views?

Mr. Mead: .

There is one thing I should like to ask about: Is
there any attempt to build another dam on the Rio
Grande that might divert more water? That is, is
there in contemplation along the watershed up above
the construction of another dam that would materially
affect the flow of the river?

The Chairman:

Not that I know of. Mr, Robertson may be in a
better position to speak of that than I. I didn’t under-
stand that there is any such construction in contempla-
tion or that there was any fear on the part of the
users in the lower valley in regard to it.

Mr. Robertson:

I have no information other than the Caballo up
above here. It is under construction, I believe, and
everything in regard to it was taken into consideration
in this compact.

The Chairman:

Generally speaking, Mr. Mead, I believe all the lands
under the Elephant Butte project or helow Elephant
Butte dam have been fully developed. I don’t mean
to say that all the land is in cultivation. But substan-
tially all that can be brought under irrigation are
under ditch. :

Mr, Mead: -

I may not be as well informed as some. We are
pretty far distant from El Paso and all the New Mex-
ico watershed. But this morning we started down
there at the mouth of the Rio Grande and got up here
to Fort Quitman. Now, when did the El Paso district

) Jbstart.usi'ngvthis water? “According to the testimony,

we have had. our irrigation since before.1930.

The Chairman: i S

~The_El Paso_district itself was formed—1I will let
Mr. Harwell, Mr. Phillips. and Mr. Fiock answer
specifically, as the talk has been about the history of
the valley. - o :

Mr. Mead: S
sMay I ask when this district was started, in 19307

Mr. Harwell: . '
If you are speaking strictly from the point of view
of organization, formal organization .

Mr. Mead:

No, what I am trying to get at is this: when you
were questioning us as to when we started using water
—that is what I want to know aboat. When did you
start using water up here and how much increase has
there been?

Mr. Harwell: ]

The irrigation district I represent was formed in
1917. It replaced the El Paso Valley Water Users
Association, a different form of organization, organ-
ized, as I recall it, in 1908 or '09. As far as organiza-
tion is concerred, the El Paso County Water Improve-
ment District, as I have said, was an outgrowth of the
El Paso Valley Water Users Association. They just
changed the name, :

There are areas in this project, in the vicinity of
Ysleta and elsewhere, that have been in .cultivation
and under irrigation since following the retreat of the
Spaniards from Santa Fe in 1670. As I recall the his-
tory of the El Paso valley, this area was first settled
then and the use of water to irrigate the farms com-
menced by the settlers. There was considerable devel-
opment, growth of development from then on. Then,
in 1890 much complaint was heard about encroach-
ments on the part of Colorado. The old river channel
dried up at El Paso throughout the summer, from
April of each year. A great deal of land was in culti-
vation, and when the river dried up, the farmers took
to pumping. Along in 1905 the government sent en-
gineers down and negotiations were begun for a treaty
with Mexico. Thereafter followed the treaty and the
building of Elephant Butte, and the rehabilitation of
the valley lands. Does that answer your question?

Mr. Mead:
How many acres were in caltivation before the dam
was built and how many now?

Mr. Fiock:
About 60,000,

Mr. Harwell: .
And now between the two districts, 155,000.

Mr. Mead:

The point to me is that the waters should be allo-
cated all down the line, that all should have an equit-
able amount of this water, from here down to Pre-
sidio. The condition down in our country is growing
worse and worse. If the river dries up above Laredo,
something is wrong, and we should try to find the
answer and work it out.

Our people have had up the matter of another dam
below Candelaria.

Mr. Muller:

I was talking with one of the Boundary Commission
men from Mexico about a year ago. I want to make
it plain that I am not representing any association.
The committee sent up here was delegated by the
Chamber of Commerce. Well, this man and I were
talking about the contemplated dams along the Rio
Grande .

The Chairman:
Below Fort Quitman?

(13)




. Mr Mu‘llér:

I think so.: T asked him"whén are we going to gét-
together:so we cari get a portion: of the water from
the ‘Colorado. :He said they warted. to settle the whole

thing at once. Since. then: I talked with: Mr. West.

And-it ‘doesn’t look like there’s any chance  of our’

getting: those dams. Of course they .would help.: If
we can: get the dams, there ought to be ‘enough water
for everybody. I don’t helieve there is any chance of
an immediate solution, though; with Me_xic}o.}

The: Chairman: ¢ .

This. morning, in asking for statements from the
users along the Rio Grande, from the individuals aud
districts here, we proceed upstream from Brownsville.
We will reverse the order of procedure this afternoon,
and go downstream, beginning with Mr. Phillips’ dis-
trict. Mr. Phillips, may we hear from you at this
point? :

Mr. Phillips:

I hardly know this early in the discussion what
would be of real benefit to this meeting. The proposi-
tion of a diversion of waters, aside from the diversions
provided for by the compact, are greatly complicated.
For instance, I advised with counsel and they pointed
out—the only time I had left to talk with counsel
was a few minutes at noon—and was advised that
before and agreement such as has been proposed here
could be entered into, as far as we in New Mexico
are concerned, would require an act of the New Mexico
state legislature. Now, you fellows think you have got
troubles down in Texas: you ought to come up to my
part of the country and try to divide with my people.
I feel very sympathetic to the occasion of this meeting.
I know that you gentlemen all have your problems.
But at this particular time, I can’t make any definite
statement that would add a great deal to the discus-
sion. For instance, this morning I asked a couple of
questions, and without appearing to be mean in the
least and without trying to embarrass anybody, I
just wasn’t satisfied with the answers I got, I don’t
know whether we are going along the right road or
not when we talk about entering into agreements,
even if we could, for a guaranteced delivery at Fort
Quitman. And I am not so sure that that is what
your trouble really it—too little water at Fort Quit-
man. I think that the compact which has been signed
and agreed to represents an equitable division among
the three States in the drainage area above Fort Quit-
man. I think it represents an equitable division of the
waters of the Rio Grande, and with ratification of the
compact there will naturally be an increase in the flow
at Fort Quitman.

I think we will all agree that during the last three-
four-five years the runoff of the watersheds in the
upper reaches of the Rio Grande has been below nor-
mal, and naturally when the water deliveries on the
upper reaches of the river are below normal, they must
of necessity be below normual on the lower end.

I feel that this questiomn must be considered very
carefully by all concerned, and a considerable amount
of study will have to be given to the problem. I doubt
seriously if a lot of this talk about water rights. and
dams are pertinent. If they are, I certainly want to
inject into the record that we can show, in my section
of the country, that we were irrigating in 1539. But
don’t take me too seriously on that question. I don’t
think it has any place in the picture. But until we can
hear more and have more facts bearing on your gene-
ral conditions down there, of which I personally know
very little, I feel that out of justice to the people I
represent that I should reserve any official statements.

Maybe I will be in better position at a later time in’

this conference.

And I don’t want to appear to be pessimistic but I
don’t think it would do any good for me to go to the
state legislature of New Mexico and try to get any
guaranty for you, if I was so inclined which I assure

g

you I can not agree to, and I should like to reserve:

.any further expression from ‘myself o the part of our

district until some later hour in the conference:

Th,e Chairman: : S :
Is there any member of your delegation you would

* like to call on?
- Mr, Phillips::.

"We have here the president of our district and two
or three members of our board. Also, our local coun~
sgl. They are all free to take the fifloor, and some of
them will, I should be very glad if you would call on
them, Mr. Chairman. :

The Chairman:
Mr. Starr.

Mr, Starr: -

I think Mr. Phillips has expressed the sentiments of
all of us here from New Mexico. I dont believe I
could add anything to what he has said.

The Chairman:
Mr. Scoggins.

Mr Scoggins:

Mr. Chairman and Gentlemen, I don’t think I can
add anything that would help in any way. [ think
our ground has been pretty well covered by Mr.,
Phillips.

The Chairman:
Mr. Wright.

Mr. Wright:

I feel very much as do the other directors, that Mr.
Phillips has said about all there is to say. He has
been our spokesman for a long time and we have
always found his ideas coneurring exactly with ours,
with few exceptions.

The Chairman:
Judge Mechem.

Judge Mechem:

I don’t have anything to say, I believe, except to
state what most of you already know: the Elephant
Butte Irrigation District doesn’t own any water or
control any water except to take what is delivered to
it and collect from the water users within its bound-
aries the charges assessed against them and pay it
over to the United States Government The water in
New Mexico belongs to the landowners. Elephant
Butte Irrigation District as such has no rights iu the
water, and it of course could not agree to anything that
would tend to impair the rights of the landowners in
the district.

The Chairman:
Mr. Lucero.

Mr. Lucero: -
I don’t believe I can add anything to what Phillips
and the others have said.

The Chairman:
We are proceeding downstream, you know. We now
come to the district in El Paso County. Mr. Harwell.

Mr. Harwell:
While I

Mr. Muller (interrupting): -

May I ask Mr. Phillips a question. I don’t want
to interrupt but it seems this is the place to ask it.

Mr. Phillips made a statement a while ago which I
think was in line with the questions and answers. You
don’t know exactly what our eonditions are down )
there; I don’t know your conditions up here. When
you ask us would 200,000 acre-feet of water at Fori
Quitman satisfy us, I have beett wondering if you are -
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Sk mva."i‘positionr to give us:thatf amount: of wét:er. Have
“yow got it theref s oo n :
" Mr. Phillips: .- ;
- I wouldn't: for:
Mr. Muller: =~ 70
' I.dori’t mean thdt. T mean,is
Mr. Ph‘,iﬂi_bs': ’
I don’t’ know.
all the time,. Certainly we:ought to know wha_t you
need, to know what your problems are and what it will
take to solve them before we try to make an agreement
about this' water at Fort Quitman.

Mr, Muller; :
It might be that our interests are one. The only way
we can arrive at things is by asking these questions.

Mr. Phillips: - i :

Yes, indeed. And my question wasn’t asked with any
intention to embarrass you in the least. I am here to
try to help solve this problem, and am only trying to
pick up the. facts.

Mr. Muller:

a minute say'that we would.”

it there; lS it aVailabTe?

Well, I couldn’t’ commit our country, either, that

200,000 acre-feet would be enough water,

Mr. Scoggins: ‘

You say, Mr. Chairman, that the respective rights of
Colorado, New Mexico, and Texas entered into this
compact. Now the question is, was there a fair division
of the waters of the Rio Grande as between them? Did
Texas get a fair division?

Thé Chairman:

I feel, all of those with me in the negotiations feel,
that she did, Mr. Scoggins. If I hadn’t, I wouldn’t
have signed the compact.

Mr. Scoggins: .
And any further division of Texas’ share would be

between the water users in Texas?

The Chairman:
Yes, sir.

Mr. Mead: ]
DiPdn’t they talk about the river below Fort Quit-
man?

The Chairman:

No, sir. I just handed Judge King the statute that
controls here in Texas. It is Article 7466a. If I may;
I will read it (reading):

“The Governor of this State shall, with the
advice and consent of the Senate appoint some
qualified person a commissioner to représent the
State of Texas in conference with the commis-
sioners duly appointed to represent the states
of New Mexico and Colorado, and a representa-
tive of the Government of the United States, to
negotiate an agreemerit respecting the use, con-
trol and disposition of the waters of the Rio
Grande and its tributaries above Fort Quitman,
Texas.”

In the temporary compact adopted about ten years
ago, there was the same limitation. This compact
was ratified by the Texas Legislature, the Congress,
and the other state legislatures, and has been on our
statutes for about ten years. .

I might add this: It seemed for some time that our
negotiations. had broken down, and they had broken
down to such an extent that we felt constrained to
institute a lawsuit against New Mexico, partly based
on water rights independent of the compact and partly
on provisions of the compact, itself. Shortly after
that lawsuit was instituted, Prof. Barrows, who, as I
have said, is a member of the Water Resources Com-

T}iat_.f is- what I was frying to say.

. mittee of -the National” Resotirces Committee;. and:
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Prof. " Adams," consultant- for "the “Water: Resources-
Committee, attended;a. meeting .of "the ‘Rio Grande
Compact: Commission -and: offered " their .services in
makingv a-survey of-the entire watershed above Fort
Quitman, in; order that accurate data might be asseni-

-'bled for our use'in reaching an intelligent opinion; and

thus' perhaps’ arrive  at a: fair and ‘equitable compact.
Something over. $400,000° was spent on that ‘survey,
some $35(,000 by the federal government.. It was a
very exhaustive undertaking. - They went into the past,
present and prospective uses ‘of the waters of the en-
tire watershed above Fort Qunitman, determining the
economic use of water, how it could be consetved,
how put to best use, how angmented by transmoun-
tain diversions and otherwise. Their report was over
a year in preparation. We had that information avail-
able to us when we went into the later negotiations.
In keeping with this statute, which is substantially the
same as in Colorado and New Mexico, and in kesping
with the provisions of thé temporary compact, we con-
fined ourselves to the consideration of the nses of
water above Fort Quitman.

Mr. Mead: .
New Mexico and Colorado have no interest below

Fort Quitman, at all? ’

The Chairman: '

No. As a practical matter, we could not allocate
it at the state line. The control is at Elephant Butte
reservoir, ’

Mr. Mead: .
Why couldn’t you regulate .

Mr. Harwell: ;
Part of Texas diversions are made in New Mexico.

The Chairman: i

In the negotiations and in the compact no attempt
was made to fix the amount of water to pass Fort
Quitman: As we viewed it, that was quite beyond
the control and jurisdiction of the commission.

Mr. Mead: :

I can’t see, though, with a river five thousand miles
long, why pick Fort Quitman and tie up all the rest
of the river?. I am just trying to understand this
business. .

The Chairman:

The selection of Fort Quitman as a dividing point

dates back a good many years before my time. De-
velopments in Colorado in the latter part of the nine-
teenth century dried up the river for months at a time
in New Mexico and in Texas above Fort Quitman,
That brought about a protest from Mexico, and as a
result, the treaty of 1906 was entered into.designating
Fort Quitman as the dividing point. - The appropria-
tions filed by the Bureau of Reclamation of the unap-
propriated flood waters in New Mexico, in 1906 and
1908, were stated to be for the benefit of lands be-
tween Engle, New Mexico and Fort Quitman, Texas,
as well as I remember. .
- Aside from the historical feature of the matter, the
lands above Fort Quitman receive their entire water
supply from the Rio Grande and its tributaries in
Colorado. and New Mexico. The lands below Fort
Quitman, except those immediately below, receive by
far the greater part of their supply from tributaries
flowing in below that point in Texas and Mexico. For
instance,- we are discussing now an average annual
flow of approximately 200,000 acre-feet of water, and
very poor water at that, whereas some three and a
half to four million acre-feet flow into the. Gulf at
Brownsville, annually.

The Texas statute authorizing the appointment of
a Rio Grande compact commissioner and, through
him, negotiations with Colorado and New' Mexico




i to-the.nse of‘the waters of the Rio'(zrande above that

. fora compact, ‘recognized” Fort- Quitmar ’a‘,s:'thve divid- T
" ing 'point and provided:for an agreement with respect ..

point..” That statute has.beer, on the books:for -about.

thirteen.years and wnder it we had a temporary com-
pact for-almost ten years, andthis‘is the first time I
have ever heard this particular-question-raised. ;|

Mr. M’ullve,r: T

" Looks ‘to me like what you diverted,: what you allé- - -

cated ‘was just enough. to supply El Paso, because
what goes beyond El Paso is just drainwater, you say,
and’ you just figured: that fhe district ‘here was ‘all
© there was and just forgot about the rest of Texas.
The Chairman: o .

I suggest that the question in your mind now will
be answered in the discussion to follow. Mr. Harwell.

Mr, Harwell: )

I am going to try to answer Mr, Mead and Mt
‘Muller in just a word or two, I have no intention of
speaking long. i :

I think the reasort why the river has been divided
into sections, one above, the other below, Fort Quit-
man follows a' very logical development. The crisis
created here prior to 1905 and which brought about
the treaty of 1906 was very acute above Fort Quitman.
The situation below was not acute, as I remember
the history of those times, then nor for many years
afterwards. Then when the United States-and Mexico
got off together to settle their differences, they settled
on that portion of the river along which there were
difficulties and didn’t include any other part, because
there were no difficulties, Those of you living down
there; if you had just had the foresight of what the
future had in store for you.in the way of encroachments
on the part of Mexico, you might have been interested.
But the facts' are, you weren’t interested, the crisis
did not affect you, and that's why the river generally
was . divided between Fort Quitman and the source
and Fort Quitman and the mouth. B

In those days the river petered out at Fort Quit-
man or above completely, and nobody could feel cer-
tain that there would be any water in the stream down
there during the summer, unless water lowed in from
other sources prior to 1906. So, I think the river
just naturally got divided into two sections; they tried
to solve the problem up above; there was no problém
to solve down below. Not then:

Mr. Barrows:

The National Resources Committee first became
interested in the problems of the upper Rio Grande
because of representations made by Dr. Elwood Mead,
the late Dr. Elwood Mead.” He pointed out that a
situation had- developed above Fort Quitman’ which
in his opinion was becoming dangerous both to public
and private interests and with respect to which the
Bureau of Reclamation was unable to cope. He begged
us to help out, and when the Committee first took
- notice, I chanced to he one of the two men sent to
Santa Fe, in- December, 1935, as Mr. Clayton stated.
I went to see Dr, Mead in his office to ask various
questions about the river which related to the situa-
tion; and I asked him the very question; precisely the
very question you now ask: why is it proposed that
we shall concern ourselves with the river above Fort
Quitman and not with its entire length? Mr. Harwell,
to whom T never reported that conversation, almost
paraphrased what Dr. Mead said to me: that the
problem facing us had grown out of difficulties which
led to-the treaty of 1906, of our dealings with Old
Mexico, and various things subsidiary, some of them
independent problems, but mainly dependent, second-
ary problems growing out of those difficulties. As has
been said here, there were no problems then of a ser-
ioiis nature in the 1300 miles of river from Fort Quit-
man to the Gulf—perhaps a few in the more or less
restricted area at the mouth or delta, and that those

“local i::rbbl.émé.. ,_aﬁd more extended pfoBI'erhs wh:ch

later might develop would have to be solved in other
ways: than those: concerned with the rivet above Fort
Quitman;. that. in his opinion that was the natural;
physica\l, historical dividing line. The problems. of the

_-two upper sections are separate problems. Just at this
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~momeént: what Dr. Mead said to me .in
 tion struck me: here with much interest.

that conversa-

Mr. Mead:" : : ‘

- I can see what would happen as far as Mexico and
the United States are concerned. What I don't see
that as between Colorado, New Mexico and Texas,
there should have been such an arbitrary dividing of
the river, at all. :

Mr. Barrows: s .

You must réemémber we were concerned with an
investigation that would help to provide a satisfactory
basis for an interstate agreement. We were not con-
cerned  with “intrastate problems,’ whether  in Texas,
New Mexico, or Colorado, - )

Mr. Muller: :

Our representatives apparently weren’t concerned
or they would have made some investigation at that
particular time. Now there is none, and I believe our -
cause is a just cause. Because our rights were ignored
then, that isn’t going to be any bar from now on, is it?

Mr. Harwell :

We can never get anywhere as long as we consider
this from a purely hypothetical point of view, and if
you or any one else have any rights anterior to ours,
that. you claim either legally or otherwise, you have
the door-open to you. I think if you will let me get
through with what I started to say, I may have thrown
some light on the situation, If I may proceed, maybe T
can clear up two. or three matters that -you have come:
a long way to find out dbout. -

One of the things I want to tell you, and this you must
have clear in your minds; you have undertaken a diffi-
cult proposition—although I'am not a lawyer, I associate
with lawyers, and' I have learned that once in a while
a lawyer finds himself in the situation you are in today
~—you haven't the proper people in court.  You pro-
pose to enter into an agreement with the Elephant
Butte Irrigation District, of New Mexico, and with the
El Paso County Water Improvement District, and
with the United States Bureau of Reclamation, for
some definite passage of water below Fort Quitman.
Noue of the organizations which I have mentioned
could guarantee to you, under any reasonable proposi-
tion of their own, any such delivery at Fort Quitman,
or anywhere, for one or two very simple reasons, and
I am hoping that during your visit out here you will
take occasion to investigate for yourselves. If you do,
we will all understand each other a lot better. :

Now, then, as far as the Rio Grande project is con-
cerned, and those here today are representing the Rio
Grande project, our project ends at the end of the Tor-
nillo district, a point down below Fabens a relatively
short distance. The last diversion which we contem-
plate: making here will be at Ysleta, twelve miles
below E! Paso. Our control over the water still will
end at Fabens, in part, and at the head of the Tornillo
main canal, at the end of the Tornillo district. I am
sorry we haven’t a miap, because I want you to get
this situation clearly in mind. What happens beyond
that point, and Fort Quitman is well beyond that
point, is something wholly without our control, as it
is without your coutrol. We have no more control
over the operations below those points than you have.

Now I think that as far as the supply. of water at
the end of this project is concerned, the supply will
be substantially as it has been in the past. I think that
will . be true, becanse a certain amount of operating
water and a certain amount of summer runoff, entirely
beyond our control, will run in the river. But once




“you are going to be.surprised to hear.

-1 am:sure; what-happens to it then
"3 This: new, tectified. channel: of -t d ]
~course’ you know ‘about. -On down: to: Fort: Quitman
-the “water~fiow: goes. into'the .new-.channel, -and. the
Jv-drain.-waters.and irrigation. waste waters at- Fabens
and-at the lower end of the Tornillo. district, all. empty
- into;the new.rectified channel;. And. this water is now
'being diverted by: Mexico, notwithstanding the treaty,
~which.provides that 60,000 acre-feet shall be delivered

“oo.toMexico-at ‘El-Paso: Notwithstanding that fact,

those 'agragrians down. there are constantly putting in
new-diversions, and taking the water when and where
they.please, and that water will probably be subjected
to more and more such. diversion in the future. I,
myself, was given a little shock just during the noon
hour, in talking over this- matter with one of our di-
‘rectors,- when I learned that certain activities have
been going on recently which we had not observed. My
earlier impression was that there were four diversions
on the Mexican side below the point where we release
control. But this director tells me he was down along
the rectified channel yesterday with some of the
farmers, and one counted fourteen diversions. Another
counted sixteen. So, it is-obvious that as far as the
Mexicans are concerned, they are intent on taking
whatever water they please below our point of control
of it, at least as much of it as they can use and get
on the land-—substantially everything but the flood
runoff is being put on their land. They are developing,
under their agrarian program, the fullest use of their
land on that side the stream,

Then, below our district here is the Hudspeth
County District. The Hudspeth County Conservation
& Reclamation District No. 1 is not a party in this
transaction, they are not represented here. They have
some 16,0600 acres of land that is being. irrigated, in
part by surplus waters which we deliver into their
canal for a consideration, and in part by diversion from
the river. This, again, is beyond our control.

We are just getting at this roughly, so don't take
the figures I have mentioned as exact. They are merely
estimated,

‘But below us and before you get to Fort Quitman,
there are some 40,000 acres of land that is being put
to use, and all that water put on it—who controls it?
we don’t. So, vou see, even if we were willing to
guarantee to deliver at Fort Quitman 200,000 acre-feet
of water, how could we get it there? We would find
that we had undertaken, with these facts staring us in
the face, to supply all these unanthorized uses in Mex-
ico, and all these uses below us, and we would find we
had undertaken to deliver to you so much water only
after providing sufficient water to take care of all those
people. This would be a distinct loss to us, not only
by reason of the unathorized and unlawful diversions
into Mexico, but there is the Hudspeth County district
that we don't control. Any such proposition would be
absurd from a business point of view, and simply could
not be undertaken by any man in his right mind. -

Somebody is. going to ask me presently why we
don’t stop those Mexicans. And the answer might
be, why don’t you stop them? When we get through
with that water, we are through with it. We have had
years and years of battling, and while our own attitude
would be that we would certainly wish the people of
Texas, the people of the United States could profit
by that water, on the other hand it is not our business
to undertake to do any further fighting on that score,
and those of you who are interested in that water will
have to undertake the fight.

I believe that is fairly clear, fairly specific; and I
will stand on these statements. Any questions any-
body wants to ask me? If you have any apprehension
that 1 am giving more importance to. the Mexican
diversions than they warrant, and other unauthorized

-stand-cortected. .

he Rio Grande, of *

3 dive'rsi(ms,.‘you,,remain—"ovér'an'd 111vestigate_foi' your-:: .
'selves, and if then you feel I am wrong, I will gladly:

‘Now, we have been in this water business:for a long:
time... I hayve. been. personally. connected with the or-
ganization: here:for- eighteen:years. . The most import-
ant thing that ever happened to us here was the build~
ing of. Elephant'Butte dam, I.have known the agony
we have gone through to secure results. I have known

- ‘the necessity of overcoming prejudices, the necessity

of staring facts, hard facts, in the face, whether on our
side or the other fellows’ side; and the necessity of
working long and against heavy odds for what seemed
wise and then having to suffer disappointment. But
we have made material progress, what we have done
is constructive, and out of our hard won experierce,
if you will pardon me, I want to offer a suggeéstion or
two: We live to learn, and we pay plenty while we
are learning. What you are asking us to do, even if
we could do it, is a mere drop in the bucket. When
you got it down and went home, you would find that
really the edges have not been more than touched.
We hear of your troubles in general terms. We know
nothing about them in specific terms.. But you need
storage; and you need a treaty; and you need to go
back and employ - other medns, exactly as we. did
back in 1906, And that will bring up again the answer
to. the  gentlemen’s question, and I am just about
through: when we lost 2 normal flow of water through
diversions in Colorado, and we did lose it, we went
about to restore our supply by negotiating a treaty
that would enable us to. capture new water and sub-
stitute flood waters for the regular supply. We had
floods all those years but flood water meant little or
nothing to us, certainly not in the way it could be put
to use. Now, it looks to me as if you are having the
same experience. You have lost your normal flow to

Mexico. That is what creates your problem. And to "~
solve it, you will find the vehicle is not a contract with
us; it is'a treaty withMexico—almost a duplication of
our circumstances back in. 1906, Next, you can dévelop
storage.. Then your problems are solved..

Now, all those undertakings are big things. I am not
trying to tell you how to run your business. But any
of you- can-see that at least I have given you an out-
line. To make real progress, in my opinion, you would
want to initiate a program under an agency capable,
not only of handling the lower Rio Grande, but hand-
ling, as well, the Colorado situation, because the two
go hand in hand. There is such an agency, in my opin-
ton, which would, successfully lead you on to your
goal, and that agency you are already aware of,

Now, I think we had just as well put our cards on
the table and say what's what. Part of the reason why
my district and the Elephant Butte Irrigation District
invited Dr. Barrows to comi¢ down here—rather, the
reason why was two-fold: one, because the National
Resources Committee had a great inteérest in. the con-
summation of this compact, on which it spent its
money, and its work affected, directly or indirectly,
the consummation of the compact.” ‘Anothér reason
was that we thought if you men had an opportunity
to get in contact with, and learn some of the possibili-
ties of the real solution of your problems from. Dr.
Barrows, you would escape a great deal of worry.
It is a rather harrowing experience to go through,
what we went through some years ago, trying to deal
with all those attorneys over in Juarez.. And after all
these years we know what it means. We had far rather
offer you sonnd, constructive advice and help ydu in
a way really worth while than simply sit here and dic-
ker and fuss about your rights and our rights.

- I gather from the remarks  this morning that you
really haven't enough information to do much of any-
thing as yet. Water is a very precious commodity. in
this western country, and nobody is going to give you,
just give you, or give us, or anybody else, much of
that precious element until it is demonstrated that it




“will not b

wasted, you' are entitled to it by right,
by -legal right or some’ other right, and  that! giving
it ‘would settle all controversies, once and for all.” As
I said awhile ago, I think you have the wrong party
in court. As far as the future is concerned, we believe
that substantially the same quantity’ of water will be
delivered at Fort Quitman as has been in- the past.
But we have no control over the water when it leaves
the lower end of our district, and we could not guar-
antee that delivery without absolutely wrecking our
district and ruining our farms and our farmers, and
this we could not, under any circumstances, consider
doing. :

Mr. Robertson: : e

You say there are 14 or 16 diversions below you
here? Do you have any information as to Jjust where
they are, are they between the acequia Madre and Tor-
nillo or below that? Are they gravity diversions or by
pump?

Mr. Harwell: . . .
I'understand they have built brush wiers and in two
places have built permanent structures.

Mr. Mead: - ‘ .
This compact, has it been approved by Mexico?

The Chairman: ) :
Mexico is not a party to the compact. It is an inter-

state compact, among the States of Colorado, New

Mexico and Texas. . ) ’

Mr. Scoggins : - . )
How long did it take to work out this compact?

The Chairman: . .

We have been negotiating towards this permanent
compact since the temporary compact was ratified in
1929.

Mr. Wagner: . .
Would Mexico require a permit from the United
States?

The Chairman:
No, sir.

Mr. Wagner:
How about the United States?

The Chairman:

As a matter of treaty, the United States is obligated
to deliver 60,000 acre-feet a year at the Acequia Madre.
When they take out below the Acequia Madre they
are violating the treaty, but they don’t ask permission.

Mr. Scbggins: . .
Who has jurisdiction over those unlawful diversions?

The Chairman:
The State Department and the
ary Commission,

International Bound-

Mr, Harwell: .

I understand the Mexican people are cutting through
the levee on the Mexican side, due to scarcity of water
originating above, As.I said, it is absolutely news to
me, and starting at this stage of development, as their
requirements become more acute, it will present a men-
ace no doubt, to users downstream,

Mr. Kirkpatrick:

f I understood you, you said you proposed to lay
your cards on the table. Do I understand you to mean
that even though you and your directors feel you could
legally cnter into an agreement, you would not be
constrained to do so for business reasons?

M Harwell: :
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I'approached the matter more broadly. I said. if we

were "disposéd to enter into an agreement, we could

do so_only by practically wrecking. our district, by
carryiug: these unauthorized diversions in order to get .
the quantity desired at Fort Quitman. :

Mr. Kirkpatrick: : ‘ ,

I understood you to say it would completely wreck
your district from a business staudpoint and you didn’t
propose to do it.

Mr. Harwell:

I meant to say that it would wreck our water supply,
That would of course mean the wrecking of the district.

Mr. Kirkpatrick: :
I should like to ask Mr. Phillips if that is his senti-
ment, .

Mr. Phillips:
Yes.

Mr. Porcher:

This carries nie back to about 40 years ago, hearing
you gentlemen from Presidio state your troubles. We
came here in 1893. The following summer we had no -
water until September. -That was the situation for
over ten years, until there was a little more flood water
in the river and we got by with pumping in between
times from wells dug along the river, some of them .
right in the riverbed. I can certainly sympathize with
you gentlemen. I have been through all this fight with
Mexico and New Mexico until now we have an agree-
ment with New Mexkico, and we got the treaty back in
1906. I remember one meeting like this, where we talked
and talked, and directly one of the younger men got
up and said, “Gentlemen, we are getting nowhere. In
my opinion you are just going 'round in circles. Why
can’t we do something constructive?” Well, I am uot
a young mar, but it looks to me like what you need,
you men.from New Mexico, and you men from down
in Texas, is to see that you aren't getting anywhere.
With us, that time, it was like this. Then the recla-
mation people said, you've got ‘to have a dam. But
how could we get a dam? Well, we got it. The job
was domne. .

Mr. Mcbus:
I don’t believe I care to say anything.

Mr. Ivey:

I will say very little. T will speak of one incident
that may be of interest in this case. Sometimes we
speak of prior water rights. About 1934, under the
Bankliead Law, a farm census was taken throughout
the State of Texas, getting crop averages, time of cul-
tivation, etc. That census revealed that down at Ysleta,
twelve miles below El Paso, is the oldest farm in. the
State, and if I am not mistaken the record is that that
farm was irrigated from the beginning. That is just
merely a little thought thrown in for what interest
it may have. :

Mr. Harwell spoke awhile ago of the diversions be-
low the Elephant Butte project, on the Mexican side.
On Wednesday, of this week, I made it a point to go
down the levee and look for those' diversions. As you
probably know, the new rectified river channel has a
high levee and it is graded, making a very good road
all the way down, so it is easily accessible. Two others
were with me. I asked them to count the various places
where water is being taken out on the Mexican side,
Some are small—probably one man just irrigating di-
rect out of the river his own little farm. Other places
are larger. Two or three are of pretty good size, with
canals where the water lets out. There were two per-
manent structures in or across the river in that area—




a distance, probably, of “forty-five miles.-
across the new -rectified channel.

mature, one. of sandbags and the other a brush wier.
We also. saw one fellow down at the lower end out in
the channel putting in a brush wier. It looked as if
he was going to get it built, all right—he was just
driving stakes into the
small farm. )

Now, those diversions—about fourteen in number,
don’t necessarily mean a large area is being irrigated.
But it shows a tendency on the part of the Mexicans
to take water whenever and wherever they like. It is,
perhaps, naturally to be expected, although under our
treaty with Mexico they haven’t that right. And,
while the district up here would much rather they
wouldn’t take the water that way, yet, as far as I can
see, there’s very little we can do about it, if anything.

Mr. Mead: .
Just how much space do these diversions cover?

Mr. Ivey:

This project ends about 38 or 40 miles below the
City of El Paso. The last place where we take out
water for this project is at Fabens, thirty miles below
here. For a few miles the river is not the international
boundary but it soon will be. From the lower end of
San Elizario Island the Mexicans find it easy to divert
the water. The first diversion is about a mile below
that point, There they have cut through the levee on

their side but very little water was going through.

They have started brush wiers immediately below but
they are not finished. Some 100 feet above that tem-
porary cut they have a concrete structure, with three
screw gates about completed. It is about 40 miles from
there to Fort Quitman.

The Chairman:
I should like now to hear from Mr.
of State Board of Water Engineers.

Mr. Clark: ;

I don’t see that there is much for me to say after
the statements made by Mr. Harwell and Mr. Phillips,

As I understood it, the purpose of this meeting was
to talk matters over together. We know from our
records that there is something like 2,000,000 acres of
land under appropriation below Fort Quitman, repre-
senting an expenditure of several millions of dollars.
We know further those people, in order to satisfy their
land and those appropriations,
the river below Fort Quitman
that they need every drop of that water.
is admitted that they are going to have to
provision for storage.

appreciate Mr. Harwell’s suggestion that it is
probably best to have some national organization take
hold of this matter. I agree that that would be the
best solution. But no national organization can make
any water, There is just so much in the river, and
those people down there need every bit of it.

I believe this is what those people in the lower val-
ley- have in mind: This river has been gradually re-
ducing in flow since 1910, The flow at Fort Quitman
or around Presidio used to be some 7- to 800,000 acre-
feet. It is now down to somewhere around 200,000,
Probably at that time the people weren’t in pasition
to use it, and they are not now in a position to use
what passes there without storage, without regulation.
What they have in mind is that they want to safegnard,
protect their rights in the event they can or in the
event a treaty with Mexico {s consummated and pro-
vision made for storage. They came up here, as I
understand it, to try to work ouf a friendly understand-
ing or agreement between you peaple, with the idea
of getting something they can depend on. They want
to know that the average flow past Fort Quitman for
the past ten or twelve years will not be diminished,

Clark, chairman

and more. We know
Of course it
make some

‘These’ are:
There: were' two .
structures across the'river of a more. or less temporary

sand. We supposed he had a . R

require all the water in
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Mr: Phillips; ) o

Mr. Clark, you were up at Santa Fe when they were
negotiating' for this compact. Do you or do you not
believe thie terms of -the compact, as you know them,
will ‘of will not affect the flow of water at Fort Quit-
man, in an avetage way? In other words, do you _think
the terms of this compact, if it is approved, will de-
crease the average flow at Fort Quitman over what
ot under what it has been in the last ten years?

Mr. Clark:

The flow at Fort Quitman has been decreasing for
the past five years. The presumption is that you people
have been using as much as you could let out at Ele-
phant Butte dam, probably in the neighborhood of the
amount specified.

Mr. Phillips:

I didn't ask you that question.

But you will admit, won’t you, from the records, that
for the past five years the supply on the headwaters
of the Rio Grande has been below normal?

Mr. Clark:
That is probably so.

Mr. Phillips:

And yon will admit that that must bhe of necessity
have affected the flow at Fort Quitman?

What I would like to know is your opinion—Iet us .
be honest—do you think that the terms of this com-
past is going to reduce the flow at Fort Quitman?

Mr. Clark:

The only way I can answer is just what I have
answered: if you have heen letting 700,000 acre-feet
ont of Elephant Butte dam for the past five years, the
flow at Fort Quitman has decreased. I don't see how
it is going to increase.

Mr. Phillips:
But I don’t say it is going to increase.

Mr. Clark:
The gage at Fort Quitman shows a gradual decrease
for the past five years, down to 100,000 acre-feet,

Mr. Phillips:

I understand that. But do you not understand that
under the terms of the compact, these compacting
agencies are going to more or less continue the regular
practice of water distribution? )

Mr. Clark:

Yes.

Mr. Phillips: :

I assume you will take my word for it that the proje~t
limits here are about net. In other words, we are irri-
gating practically all we ever will. .

Mr. Clark :
Yes, I can see that that is probably so.

Mr. Phillips:
Let me ask you, now: will the terms of the compact

serve to diminish the flow at Fort Quitman?

Mr. Clark: .

The only water the people below. can have is what
passes there, and I have already stated what the gage
shows. .

Mr. Phillips:
Still, you do not answer my question.

The Chairman:

It is frequently of value in a conference of this
kind to have the views of a man who, while he is
thoroughly conversant with the problem, is not in-
terested personally or financially in any particular
element, and who has the perspective of distance—
the long-range viewpoint. I think it will be of great




value-to us-all in' our. dlscus'slo_ﬁs’ here to have the
reaction of “a:man in ‘that position.: We. have ‘such a

man- here.- I took the liberty of asking Dr, Barrows

to attend this conference.
during- the past few years has been such that I attach
a great-deal of weight and imiportance ‘to his.views.
They are always well considered and well thought-out,

My association with him-

He is thoroughly conversant with the problems of this -

river: from its source to its mouth. I now call on Dr.
Barrows for any statement he may wish to make.

Mr. Barrows:

Mr. Chairman and Gentlemen:

I was pleased when Mr. Clayton asked me to join
you today, for two reasons: In the first place, I have
been making occasional trips to Santa Fe since De-
cember, 1925, and in so doing I have made manv good
friends in New Mexico, Colorado and Texas, includ-
ing, from the lower Rio Grande valley, Mr. Clark and
Mr. Robertson, and I knew that I would meet sonie of
them here today.

I was glad to come, too, because I am tremendously
interested in the critical and complex problems of
this interstate and international river. I began to
study it in conhection with the problems above Fort
Quitman. Those problems led me over to the Colorado
River. That step led me in turn to a consideration of
various international questions. And: they led me to
the lower Rio Grande. There, I gained a general idea
of current and prospective problems. I have been
thinking of them, I confess, chiefly in terms of the
so-called: delta, in the lowermost section; I haven’t
known so much about the districts farther up, to which
the questions presented by the river are proportion-
ately just as important.

As two or three of you said this morning, you have
in the lowermost section something like 400,000 acres
now irrigated, and the possiblity of irrigating, say,
roughly, as much again. You have an enormous in-
vestment there, which has been growing through the
years and which is of far more than local importance.
You have experienced séveral shortages of water in
recent years. At the same time, from 3,500,000 to 4.-
000,000 acre-feet of water flow nnused into the Gulf
in normal years. The present situation, therefore, is
unsatisfactory. But the outlook is even more unsatis-
factory. :

Much already has been said about the large develop-
ments that Mexico has under way on various tributaries
of the river (the Conchos, the San Juan, and others),
developments which, when carried through, may mean
for you more frequent and more serious shortages of
water. I think you have got along pretty well thus far.
Most of the shortages haven’t been long-continued nor
critical to a large area or to a large number of people,
Future shortages may be of longer duration and
greater magnitude,.

It seems to me the only solution for your problem
involves the construction, at appropriate places on the
lower river, of dams, very probably including the three
dams that have been planned by the Internztional
Boundary Commission, which would have a combined
storage capacity of 2,650,000 acre-feet. By the con-
struction of such regulatory works, it would be physi-
cally possible to utilize most of the water which now,
in normal years, flows unused into the Gulf.

But those dams can not he constructed, obviously,
without a treaty with Mexico. o

You need not only storage dams but also a definite
allocation of an equitable part of the flow of the lower
Rio Grande. Patently, you cannot have that without
a treaty.

Repeatedly, as every one in the room knows, Mexico
has indicated that she will not negotiate with the
United States with respect to the lower Rio Grande

alone. She will deal] only with respect to the Colorado -

of the West .and the Rio Grande —the lower Kio
Grande—considered jointly. .Now, that fact means that
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you cannot have a treaty, as one or two already have
indicated, il the immediate future, if, by the immediate
future, yoit mean the next few mionths. It'is, however,
I believe, entirely possible within a reasonable number
of years. . - ; : L
. The situation: on the Colorado alone is complicated.
The States, or most of the States, of the Colorado ba-
sin have taken the position that after the completion
of the All-American Canal we will not be under obli-
gation to furnish Mexico. any water. They have indi-
cated, however, that as a neighborly and friendly act
they would be willing to give Mexico seven hundred
fifty thousand acre-feet annually. At various times,
however, Mexico has claimed 3,600,000 acre-feet or
more as her proper share of the water of the river.
It has been rumored recently that she proposes to
claim some five million acre-feet. There are other
problems. As you doubtless know, the four upper
States of the basin of the Colorado, under the Colorado
River Compact, must deliver to the lower States seven
million five hundred thousand acre-feet annually. The
upper States still have to agree among themselves on
their individual responmsibility. in permitting the re-
quired volume of water to flow to the Lower Basin
and on the allocation among themselves of their joint
apportionment. .

I think there is, fortunately, a rapidly growing ap-
preciation of the fact that unnecessary delay in settling
the interstate and international aspects of the Colorado
River problem would. be- unfortunate. The construc-
tion and.operation of Boulder dam will mean an in-
creased reliable supply of Colorado water for the Mexi-
cans, which they can divert and utilize for further ex-
tensive development. Appreciating this fact, and simi-
lar and allied facts, the people of the American part
of the basin appear to have a new or strengthened
feeling that these unsolved water problems should be
settled as soon as practicable. To that end, interstate
conferences have been held in the recent past and
others are planned for the near future. The outlook for
an early, proper solution of the problems of the Colo-
rado is distinctly better than it has been at any time
in the past.

When the time comes for negotiations dealing with
the two rivers, you obviously should be ready with all
relevant data concerning the American side of the
lower Rio Grande. Are you now ready? Have you all
the facts of all kinds with respect to the supplies of
water and the uses of water, past, present, and pros-
pective, in the Texas part of the valley, that will be
needed by the negotiators? I have heard it stated in
various quarters that -you have them, but I venture
to doubt it. .

When the time comes, we will want—and by “we”
I mean the United States—we will want Mexico to
present reliable facts concerning the irrigated lands
on her side of the river, the past and present consump-
tive use of water on those lands, the irrigable acreage,
the future water requirements of the irrigated and irri-
gable areas, and the like, with a view to judging of
the amount of surplus water which she could make
available to you. I am not implying that your needs
or your rights could be determined in such ways alone,
But clearly the United States would want Mexico to
present such evidence. Have we, on our side, corres-
ponding evidence ready to present in detail? Can any
one say at all closely, for example, to what extent
the flow of the Rio Grande will be depleted by devel-
opments on the Pecos in New Mexico and in Texas?
By developments along Devil's river? By develop-
ments eclsewhere? I don’t think any one has these
facts and many other facts that will be needed. In
reaching this opinion I am guided somewhat by the
findings of the eminent Colorado engineer, R. J. Tip-
ton, who served the National Resources Committee
as consultant on the Lower Rio Grande and neighbor-
ing rivers in connection with our drainage basin re-
ports to the President. It was his belief that a thor-




bie epito treaty negotiations: Ap=:

v his opinion s also: the Opinion.of someé leaders

ter 'Senator: Neal introduced a=bill in the state legis-
lature. :adthorizing an expenditure of $35,000 by the
State: Board: of Water. Engineers in connection: with
such surveys and investigations. o
~Now, if 'you'agree that you do need more .facts—a.nd
. bear in ‘mind that successful negotiations with- Mexico
can-rest.only:on.our possession ‘of exact and adequate
data—then we come to the next question: .

Do you desire the services of the National Resources
Committee. in: reviewing and interpreting the internal
or.domestic data now available and in gathering new
data, in anticipation of such negotiations? It is, of
course, for you to decide. The Committee would not
wish, not for the briefest moment, to appear to be
seeking to inject itself into your problems. If, how-
ever, you men of the lower river want the help of the
Committee, I think the requisite arrangements prob-
ably can be brought about.

If you wish the National Resources Committee to
act as an over-all planning, guiding, and co-ordinating
agency in the surveys and investigations that may be
jointly agreed upon as needed;, much as it did in the
case of the Rio Grande above Fort Quitman, then I
suggest the following procedure: (1) That you ap-
point a regional committee, made up of representatives
of the several irrigated sections of the lower valley.
(2) That this Committee, with the assistance of one or
more representatives of the El Paso district if you so
wish (I am sure such aid would be available), solicit
the Governor of Texas to present an official request to
the Department of State that it, in turn, ask the ser-
vices of the National Resources Committee. The ap-
proval and participation . of both the State and the
Federal Department of State will be essential to suc-

: in.the lowermost valley itself; for'a year ago last: win-:

cess in launching and carrying out the studies that ap- ~

pear to be needed. The time was never so opportune
as now for cooperative efforts by Federal, State, and
local agencies looking to solution of the problems of
the- lower river. )

I remember hearing of an appeal that Mr. Robert-
son, now with us, made on. behalf of the American
water users in the valley below Fort Quitman at a
meeting of the Texas Planning Board in June, 1936.
He asked the Board to think of the problems of the
lower river not as local problems but as problems af-
fecting the entire State. I repeat his request here,
but I go even farther. I ask you to think of them not
as local problems merely, not as either regional or
State problems exclusively, but as phases of urgent
national  and international problems. They cannot
he solved in isolation. g

Our relationships with Mexico, and indeed with all
Latin America, are of paramount importance to the
peace and welfare of the Western Hemisphere. Anglo-
American civilization to the north of the Rio Grande
and Latin American civilization to the south of it
owe much to each other. Problems of mutual concern
to them will multiply rather than diminish in number.
The Rio Grande binds its tribntaries together; it does
not separate them, It should also help to bind together
in friendly relations the people who inhabit its oppo-
site banks. We cannot afford to have Mexico point in
the fnture to our failure—it might be, I grant you,
her failure as well as ours—but we can not afford to
have her point to any dereliction on our part in com-
ing to some friendly and fair understanding with her
over the questions of these boundary rivers. I confi-
dently predict, in view of such considerations, however
intangible some of them may seem to you at the mo-
ment, that the International Boundary Commission,
the Department of State, and the National Resources
Committee would welcome prompt action by you in
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‘which you should strive,

i g

prev‘pa."tib“n »‘f("Jr: tre'at‘y_’ riegotiations. That, gentlemen,

‘is:the only: way in‘which your problems on the lower
: river:. can’ be solved; you will agree if-yot look at'the

matter realistically: R . :
The_small.amount of water that could be passed at:
Fort Quitman and the low quality of that water make
it-only- “a drop. in- the bucket” with: respect’ to your
requirements. ‘You need regulation of the lower river,
That means storage dams. Yoéu cannot get dams with-
out a treaty. Yon need a definite allocation of water
from the lower river, seventy per cent of the flow of
which comes from tributaries on the Mexico. side.
You, cannot get that without a treaty. An equitable:
trcaty is the big thing, the all-important thing, for
with or without the aid of
the National Resources Committee.

I was surprised — I confess I was, shocked — this
morning when remarks were made that seemed to
imply that some groups or some individuals might
feel it to be in their interest to oppose and, if possible,
to defeat ratification of the Rio Grande Compact in the
state legislature if it be found impossible by the people
of the Elephant Butte project to meet your wishes or
suggestions. I was sarprised because, as one or two
earlier speakers have indicated, that compact, in the
judgment of lawyers who have studied it carefully, in
the opinion of a relatively large group ‘of competent
engineers, in the opinion, I think, of most of the citi-
zens -of the areas immediately concerned in all three
States who have had it explained to them, and, as far
as I know, in the mind of everyone conversant with
it, represents a fair allocation of the waters of the
upper river to the three States. I have yet to hear
any one suggest any dissatisfaction with it. Colorado
got what she was entitled to; New Mexico got what
she was entitled to; and Texas got what she was en-
titled to. That compact, you should remember, ended
a serious controversy of more than forty years dura-
tion. It was welcome to the national administration.
It was welcome to the state administrations. It was
welcome, I am sure, to Mr. Charles Warren, the emi-
nent special master for the Supreme Court in the suit
now in abeyance between Texas and New Mexico. I
think I cannot be mistaken when I say that the Su-
preme Court would regret non-ratification, for it re-
peatedly has taken a friendly attitude toward the com-
pact mode of action in dealing with controversies over
water. Failure of the compact would necessitate re-
sumption of the litigation between Texas and New
Mexico. Such litigation always is a slow and costly
method of settlement, and its results are likely to be
inconclusive and unsatisfactory to the public. Al-
ready, the beneficial influence of expected ratification
may be seen in accelerated movements looking to the
solution by compact of various other interstate water
problems in the west,

There is a great conflict under way in the United
States between centralized federal anthority and state
anthority. Democracy in America is slipping. The
Administration is not responsible. All sorts of factors
enter into the situation. I, for one, deplore, as I could
scarcely deplore anything else, any unnecessary or
avoidable encroachment of federal authority upon the
rights of the states. The only way in which that ten-
dency can be stopped, so far as water resources are
concerned, is hy friendly adjustment of interstate
problems by the states themselves, by such adjustment
as was accomplished in the signing of the Rio Grande
compact. It would be tragic if that compact were not
ratified by each of the States. It would be calamitous
to the lower basin as well as to the upper basin.

Further, I venture frankly and in the most friendly
spirit to say this to you, and you may write it down
almost as a formula: No compact, no treaty; no treaty,
no storage dams; no dams, no regulation of the waters
of the lower river. Unless a program leading to an
equitable treaty is followed, nine-tenths or more of your
problem can not be solved.




f'my statements,
hey have-been offered

spirit, /T havé come to have a real !

“love fot the Rio Grande; perhaps because its: problems
are so.baffling, perhaps because if we can solve theém,
step by step, it will' mean. so- much to so.many."

Mr. Robertson: SRR L
In: getting the National Resources Committee to
make the investigation, just how do we proceed?

Dr. Barrows:

In the first place, what the Committee could do.

would depend upon whether the requisite co-operation
could be obtained: The Committee certainly would
not go into this matter unless all interested parties
cordially wanted it to do so: the people of Texas, the
people of the lower valley especially. Many agencies
are involved; The International Boundary Commis-
sion, the State Department, and others. .

Then there wonld be the question of funds. I don’t
know how much such an investigation would cost.
Frankly, I think Texas should make an equitable con-
trilintion, just as it did to the investigation of the upper
basin. Biit I think the bulk of the cost, which let me
say, roughly, might be some $200,000.00, should be
contributed by the federal government. The problenis
are not only interstate; they are international. The
river is already the subject of a treaty. The federal
government is directly interested in many intimate
ways. This river is an international boundary from
here to the Gulf, and the problem it presents to the

United States can not drift indefinitely. These prob- -

lems tie in with those of the Colorado. It is natural
and reasonable to expect the federal government to
carry most of the load.

I repeat, the Committee’s willingness and ability to
help you would depend fundamentally on your desire
to obtain its help. If such a desire exists, I believe
that action conld well be requested by your governor,
as I have suggested; and if he requests Secretary
Hull to ask the National Resources Committee to act
in this matter, in principle as it did in the case of the
npper Rio Grande, I believe it could be arranged.

Mr. Harwell: . . .
Wouldn't it be possible, under any such investiga-
tion, to utilize the data already existing?

Dr. Barrows:
Certainly those data would have to be obtained and
utilized. New data also are needed.

Mr. Harwell: o

These sections would have available, by this inves-
tigation, for the first time a thorough and comprehen-
sive picture of their situation, so that their require-
-ments and needs would be definitely set forth, and the
solution of their problems would get under headway
and proceed on a definite and scientific basis. But
would these data stand up before the Congress?

Dr. Barrows:
. As far as I am able to judge, yes.

Whatever any one may think, theoretically, as to
the division of the Rio Grande into sections, certainly
now the area below Fort Quitman shonld be planned
for and dealt with as a unit—not one part of it by
itself, in disregard of some other section. What we
have got to have in some way is an integrated, compre-
hensive, clear and logical setting forth of the problems
on the American side, both with respect to the Rio
Grande and the Colorado, before we can negotiate suc-
cessfully with Mexico. :

Mr. Robertson: .
Just _how long, in your gpinion, would it take to get
a report of such an investigation?

T am frank to say. I don’t know, We ur.id_erést’im‘at_ed
the time in'the case of the upper Rio Grande joint

investigation.” W¢  began 'that in December; 1935—
that'is, it was agreed upon at that time, and we had it
under way, ‘everything planned, the various phases of
the investigation assigned to the several investigating
agericies. by the middle of February, 1936, and we
hdped to submit the report, as I remember it, very
early in 1937. As a matter of fact, however, it was July
or August, of that year, before we were able to put
the report in mimeographed form in the hands of the
Compact Commission, and the Commission had to get
along with that. The report, printed in two volumes,
has been released at the White House within the last
ten days, I believe,

I should think the work on the lower Rio Grande,
after the money is made available and the machinery
set up, could be completed in a year. That's just a
guess; it may be too low. C

Mr. Robertson: .
Is anything like this being done on the Colorado?
Could we correlate the two?

Dr. Barrows:

. Oh, yes. Various studies have been made and var-
ious helpful things are now being done, much more
will be done. I am very optimistic that the problems
of the two rivers, on the American side, can be worked
out in reasonable time in preparation for treaty nego-
tiations.

As Mr .Clayton well knows, and Mr. Harwell, there
were times when all of ns were almost in despair of
the compact concerning the upper river. But as we
went along, the hurdles were successfully surmounted,
one by one. Everybody worked toward that one great
aim: not the Compact Commission, alone, but also

- the engineers and the lawyers, just as patiently, just
" as arduously. And so did the representatives of the
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National Resources Committee. All contributed to the
happy outcome. The same thing should be done in this
case: all should work and strive together for a treaty
with Mexico and the equitable solution of the problems
we are here considering.

Mr. Mead:
In order to get anywhere we must have some plan.
We can’t just go ahead each in his own way. I would

make a motion that each one of the counties or the’

districts represented select a member of a committee
and that that committee be vested with authority to
act for these people in the various suggestions Dr.
Barrows has made, And I think the other counties or
districts ought to be invited, so we can have all the
people represented. I have in mind Mr. Robertson to
act as chairman and have each place name a member
to report to him and take part in the organization
necessary. We have learned enough here today to
make that start. I think Mr. Clark can get a report
of everything done here and get that report before all
these people. That will give them something to read
and study while the committee is getting together.
Theén we can request the Governor to-take up with the
State Department the suggestion that the National
Resonrces Committee make the investigation. I don'’t
think we ought to wait two or three years before we
begin this business. Somie of us may starve to death
before that time. This committee might do something
temporary to save the situation down there, give us
some temporary relief. I just drop that out as a sug-
gestion. Each member of the committee can get de-
finite, detailed information of his district or section,
and Dbefore we know it we will have something tangi-
ble to go on.

Mr. Muller: .

I know more about this problem now than when I
started up here, a lot more, and I think Dr. Barrows’
suggestion is the only solution.




e

It seems ‘that the* International Boundar

did they ‘get theéir information to base that on?. I do
know that they suggest one dam in the northerly part
of Webb County, another down by Roma, and a third
in the Big Beand. Where did they get their informa-
tion? How did they arrive at those locations?

The Chairman:
I'suggest the answers to, your questions can be got
from Mr. Lawson.

Mr. Muller:

It seems as if a lot of ground-work has already
been done. This organization Dr. Barrows represents,
if they can get in and further the work along, it looks
to me like we can get somewhere. '

Mr. Barrows: ' _
e have available all dats compiled by the Inter-
national Boundary Commission, :

Mr. Muller: :

They are bound to have something pretty important,
to be able to figure out three dams and three locations,

Those dams, if ever they are built, will help us down
below.. Whether they will help Presidio, T don’t know.
All that of course can be worked out. They would take
care of Maverick County, all right.

I can’t speak for everybody, but I can almost assure
you that we are willing to go down the line with you.

The Chairman:

L _ ¥ Commis- .
sion’ has already suggested. three' 'dams: Now, where

1

I agree the first point of approach is to get the very -

information you have just referred to. I don’t purport
to speak for the International Boundary Commission
but I believe they have in mind certain projects which
would serve as a starting point, to say the least, for a
solution of your problem, .

Mr. Muller:
I believe the State appropriated $35,000 for an in-
vestigation of the areas below Fort Quitman,.

Mr. Robertson:
The didn’t appropriate anything, We asked ther for
$35,000 but we didn’t get it.

Mr., Muller:
It’s going to take a good many years to get any.treaty
with Mexico, so we had better get started.

P
~"Mr. Ivey:

Mr. Chairman, I wish to express the opinion that the
Boundary Commission at the present time has one of
the best qualified engineers in the whole country. He
knows the problems of the whole Mexican boundary
line, from the Pacific to the Gulf. I personally believe
he is the best engineer in our .country. We have
watched his work for many years, and we know that
he is eminently qualified. He is vitally interested in
the solution of the Rio Grande problems, and the data
he has worked up will be of great assistance in the
solution: of this particular problem.. All of us who

know him are thoroughly convinced: that you gentle-

men_ will have his whole-hearted co-operation. You
would get wonderful ability in Engineer Lawson.

I just rose to point that out to those of you who may
not be acquainted with Mr. Lawson and his ability,

Mr. Barrows: :

In order to get the maximum efficiency of effort, you
should, in my judgment, first have your Governor re-
quest the State Department to ask the National Re-
sources Committee to take on this necessary investi-
gation, .

Mr. Muller:

It seems like our representative up in Washington,
Mr. West, is very familiar with our problems. He has
been working with us for a long time, has been fight-
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‘ing. for uvs'-up‘ there; - ‘Wouldn’t . his experie;

‘Mry. _'Roberts‘on:

familiarity. with our problein bé of advantag
this to the State Department? .~ . . @ 5%

Answering: thdt question, Mr; West has been and is;
and so hdve both our senators, working. on.this thing,
But I think Prof. Barrows’ suggestion - that" it should
come from the Governor, who is the head of the State,
is the best plan. Governor Allred knows a good: deal
more about this than some of you might think. We
have been digging into him for the last year or so.
We could ask Mr." West and Senator Connally to' sup-
plement the Governor in this matter,

Mr. Muller: :

Mr. Clayton, I don’t think there are enough dele-
gates here to represent all the water users. Don’t you
think, though, that we should delegate somebody to
ask the Governor?

The Chairman:

I don’t kriow the extent of your authority. It seems
to me that the lower Rio Grande-is well represented.
Certainly your people intended to confide in you a
certain measure of discretion, and whatever action
you take here, whatever action you feel should he
taken, it seems to me would have thejr fullest co-oper-
ation and approval.

I feel deeply grateful to Dr. Barrows for the aid and
suggestions given here, It seems to me, if I may speak
personally, that enough has been said to give you the
right approach, the common-sense approach, to the
solution of your problem, and you can do a lot more
if you will pull together than if you expend your ef-
forts separately, whether as individuals or as districts
or associations. In my individual or personal capacity,
I stand ready to do all that is in my power to expedite
matters. '

Mr. Kirkpatrick: :

We came up here to reach an agreement with these
upper districts with reference to releasing a certain
amount of water to Fort Quitman. We have com-
pletely got away from that purpose. This general -
matter of course concerns ug all, but our chief concern
just now is to get an agreement that the supply of
water below Fort Quitman wil not be further im-
paired,

Mr. Harwell:
As T said awhile ago, we have no way of making a
guaranteed delivery.

Mr. Kirkpatrick: :

Of course the question of delegating or appointing
a committee to take these matters up further through
the Governor and the State Department is perhaps a
matter of greater concern to the lower valley than to
these people here. The suggestion that you appoint a
committee, I think perhaps that is something we should
decide on among ourselves.

The Chairman;: :

As I said, I don’t know what your authority is. As
you say, your authority may be confined to this par-
ticular purpose, that of getting an agreement from the
upper districts. The point that appeals to me, however, -
is the suggestion of Dr. Barrows, That appeals to me
as being the best, the most logical approach to your
problem. . ) .

Mr. Kirkpatrick:

As Dr. Barrows suggested, we should perhaps ar-
range for finance. before going to the State Depart-
ment. I don’t know if I can speak for Mr. Robertson
and the others. They will probably have to go home

and take it up with their people.

Mr. Muller: ; S
Yes, it looks like the expense will have to be looked

after first.




Mr. Kirkpatrick: L.
We might get together in reference to the appointing
of a committee to confer with the Governor. ‘

Mr. Muller: X . )
You might make the request of the Governor through
Mr. Clark or through Mr. Anderson. o
We are losing our chance to talk these fellows out
of that water, ‘

Mr. Kirkpatrick:
No, my point was . . -

The Chairman:

Permjt me to make a suggestion: while it is entirely
out of my jurisdiction, from a practical standpoint, if
you intend to pursue this line and have in mind the
question of finances, the first thing to do is get an
organization; then, ask the Governor to make the
request of the State Department; next, after your
organization is set up, get an estimate of the costs of
the entire investigation, with the amounts to be allo-
cated to the various interests. You will then he in a
position to go to the Legislature and the Governor
and ask for an appropriation. You can say, Here is
the proposition from the National Resources Commit-
tee; our share is so much; they will stand so much:
and now we ask you to appropriate so much. Until
that time comes, until you have some definite under-
standing, an estimate of the costs, an estimate of the
time it will take and the extent to which it will go,
you have nothing tangible.

Mr. Barrows: . L .
What Mr. Clayton has suggested is in principle just
what we did with the upper Rio Grande.

Mr. Scoggins:

When we were in our fight against Colorado we had
to have a large amount of engineering data. The State
of New Mexico wouldn't pay for it. We had to g0 up
and down the river collecting our data, and as far as
this discussion here today goes, I haven’t heard any-
hody say anything about the engineering data that
will be needed. For instance, who knows what has
been passing Fort Quitman for the past several years?
Who knows whether the stream has been increasing
or decrcasing? What hydrographic data do you have
up and down the river, from Fort Quitman to the end?

The Chairman:

As far as data at Fort Quitman is concerned, there
is a gaging station there. What may be needed is
engineering information down below. :

Mr. Scoggins: ) .
Isn’t there about a thousand miles of that river?
It would take a whole lot of time to-go over all that.

Mr. Robertson:

I presume, gentlemen, I am more responsible for
this meeting than any other man here. I was at two
meetings of the Compast Committee, at Santa Fe.
I was up here at a meeting with the Texas section of
the Commission just after the first engineers’ report
was submitted. I came up here with the view, not of
making a fight on anybody, but to agree, to get what
we want Dy co-operation. I went to Eagle Pass with
Charlie Clark, chairman of the State Board of Water
Engincers, to get them down there to get together.
We drove nearly 4- or 500 miles telling them what
we had to tell them about this meeting up lere today.
We told them the compact had been signed by the
three commissioners and the representative of the
United States Government, that it was up for ratifi-
cation or would be at the next session of the legisla-
ture, and was required to be approved by the Congress,
and that we thought somebody ought to come up here
and enter some discussions about it. I am very happy
at the conclusion and outcome of this meeting, Lar-
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edo, Eagle Pass, Presidio — some of those places —
haven’t taken a lot of interest in this compact.: Now
we are certainly getting a lot of first-hand’ information
from the discussions, pro and con.

When we left Eagle Pass we drove down to Laredo.
We asked the secretary of the Chamber of Commerce
to 'get a representative bunch of the Laredo people to-
gether. There is no organized irrigation district there,
We asked him to call them together at ten o'clock on
a certain morning. He had there sonie ten or twelve
men, members of the agricultural committee of the
Chamber of Commerce. We didn’t have much time
at Laredo. We didn’t talk with the people at Presidio,
at all, but we did tell them we were trying to get some
such meeting as this and wanted some representative
from every section of the river, where we could wash
out our differences. We didn’t some up here to unload
our pack of troubles or to pick a fight with anybody,
but to try to learn something, to work out the prob-
lems that confront us. We are pleased with the recep-
tion we have met with from Mr, Clayton, from the
Elephant Butte Irrigation District of New Mexico,
from the El Paso Water District, and from Mr, Fiock,
over there, of the Reclamation District. We came up
here in a co-operative spirit:and not in any antagonistic
spirit.

Mr. Muller asked about prospective dams up the
river. I said I didn’t know of any, but I think he had
confused in his mind the dams you spoke of in the
lower river. Those three dams that you mentioned,
that the Boundary Commission were working on, are
the outgrowth of some ten or twelve years’ work,
first by the International Water Commission created
in 1924, but the Mexicans declined to appoint a commis-
sioner until 1927, Beginning with that year, the Inter-
national Water Commission gathered quite a con-
siderable volume of data, published a report, with all
manner of maps and charts outlining the cultivated
areas, the areas under some manner of irrigation or
water appropriations, the prospective area that might
be irrigated, the number of acres under any manner
of development. And I think the same things ‘were
done in Mexico. About 1932 Congress saw fit to con-
solidate the International Water Commission with the
International Boundary Commission, Dr. Elwood
Mead was a director. Mr. Lawson, Lansing H. Beach,
and W. E. Anderson were the three commissioners,
About 1932, after making this report, the three com-
missioners resigned, and President Harding appointed
L. M. Lawson as Water Commissioner and as Boun-
dar Commissioner, so he did double duty. So, over
a period of ten or eleven years somebody has been
gathering data on the uses of water along the Rio
Grande, and most of them are available in Mr. Law-
son’s office. Excerpts from the compilation of those
data I have secn, and from it you can find that they
determined the proper regulation of this stream was
to dam the river ahont midway between Eagle Pass
and Laredo for the main storage reservoir, again at
Salineno, down in Starr County, more of a regulatory
dam, then to put one somewhere in the Big Bend.
Besides the selection of those dam sites, the Cominis-
sion had certain surveys made as to the storage capa-
city of the reservoirs to result. They also investigated
the possibility of putting a dam across the stream at
Candelaria.

This whole thing I think hinges on a treaty with
Mexico. Our people of the lower Rio Grande valley
are in the attitude that what we want is water. We
don’t care how we get it, so we get it. If it is neces-
sary to jump through a hoop, all right. We will do it.
We are willing to co-operate with anything and any-
body that will do anything we believe will further our
interests. The Rio Grande flows around 4,000,000 acre-
feet annually that pours into the Gulf of Mexico that
nobody gets any benefit fron1. Of course a lot of that
comes when we don’t want it down there and you

don’t want it up here. In certain years there are foods
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that are a menace, and, as has been pointed out, there
are quite numerous violations of our treaty with Mex-
ico, and it is absolutely essential that we have storage.
Without storage, we are sunk. We are ready to do
anything to advance treaty negotiations with Mexico.
I have been working on.this thing personally for
‘twenty-one or twenty-two years. I haven’t” got dis-
couraged yet. A few weeks ago somebady said to the
Vice-President:
Grande?” Mr. Garner said, “Just like it was ten years
ago, six months ago.”

Mr. Scoggons: )
I don’t believe you want our water.

Mr. Robertson: .
If you would keep your salt along with your water,
you would be wclcome to it.

Mr. Harwell: )

There is one thing I should like to make ahsolutely
clear: I have been back to Washington frequently,
and I know the attitude of the people on the Colorado.
As Mr. Kirkpatrick said a few moments ago, if you
had dams you wouldn’t be up here about water. Now
here is the situation: it isn’t Mcxico that is standing
in your way. It is the basin States on the Colorado.
You can leave Mexico out. Mexico wants water from
the Colorado just as bad as you want water from the
Rio Grande. What agency is capable of taking the
action necessary to work this out? In times past, in
all our experience, there never has been an opportunity
such as you are presented with today. I am saying this
from my heart, without any effort to get you to do
something against your real interest. Fortunately, the
National Resources Committee is reprcsented here,
and that committe can do something with those fel-
lows there. Not you nor anybody else, not even the
Boundary Commission can hope to accomplish, in my
opinion, what that Committee can easily do, and I
think that you should feel that you are fortunate in
having available a federal agency able to control such
a wide influence, not only on those people in the de-
partments and bureaus at Washington, those able to
do something about your problem, but also on the
people there in the seven basin States. I really believe
that in a reasonable length of time the National Re-
sources Committee could effect a treaty between Mex-
ico and the United States that would compose all the
differences among those people on the Colorado and
all these problems would be solved. I mean that sin-
cerely.

Mr. Kirkpatrick remarked that you certainly want
to avail yourselves of the services of the National Re-
sources Committee, so why not get together, name a
steering committee, follow the advice of some of the
speakers here about how to proceed, and then if you
want to talk matters over with us any further, we
shall be glad to get together again tomorrow,

Mr. Robertson:

I want to go down the river and see both sides at
first-hand.

We came up here to ask you gentlemen for an agree-
ment. I take it for granted that your explanation
why you con’t enter into such an agreement is per-
fectly reasonable. I don’t believe you could if you
would.

But I would like to ask Mr. Fiock about the quantity
of water he has been releasing for the last three years.
I understand you have been using very considerably
less than you actually needed. If you are to use more,
there will naturally be more to flow back into the
stream.

“How is the situation on the Rio~

Mr. Fiock:
Yes, the more water used, the more the return flow.

Mr. Robertson:

And the more you use the less salt there will be in
it. If you apply more water to your own land, that
naturally increases the flow at the lower end. Is that
right? I got that idea from Raymond Hill. You had

-in 1936 only 102,000 acre-feet at Fort Quitman..
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Mr. Phillips:
That was in 1935, We started the year with one-
half year’s water supply.

Mr. Robertson:

What I had in mind was, if you have the water and
apply more to your district, would you come some-
where near utilizing all that you are entitled to regu-
larly? )

Mr. Fiock:

If we required the use of more water, the prospects
are we would use the full allotment, that is we would
automatically release the full amount.

Mr. Robertson:

That is what I was getting at. If we can’t get a
verbal or written agreement, would you, to the best
of your ability, co-operate so as to release as much as
possible and let it go on down the stream?

Mr. Fiock:

We will use all we are permitted to use out of Ele-
phant Butte, that could safely be let out of the reser-
voir. The drainage water resulting from that use and
augmented from the runoff during rainy season would
be what would go past our project,

Mr. Robertson:

What I am trying to gct at is the question of co-
operation—not to pin you down to any definite quan-
tity but to

Mr. Fiock:

Anthing that is done that would affect this project
must of course be concurred in by the two irrigation
districts and other interested parties. It would take
the concurrence of the three agencies—the two dis-
tricts and the Bureau of Reclamation.

Mr. Phillips:
We will co-operate to the full extent of our ability.

Mr. Harwell:

From a purely selfish interest, as far as the district
at El Paso is concerned, it is necesary to pass excess
amounts of water in order to maintain the salt balance.
We are concerned about the salt balance, so it natur-
ally follows that our interests are not adverse to yours
when it comes to a matter of passing water down to
the lower areas. We need to pass plenty, unless we
are circumscribed by the balance in the reservoir.

Why wouldn’t it be desirable for you gentlemen to
get together and talk with two or three of us some
time before you leave, and see whether or not there is
anything else we could contribute to this situation, and
if any of you want to go down or up the river to sce
those diversions or the new works upstream, or any-
where else, we will make transportation available to
you.

The meeting was then adjourned.
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