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December 8, 1940

! o

: Julian P. Harrison, Esq. : B L ;
Rio Grande Compact Commmssioner S o K L

for the State of Téxas, ° T T S .
Firgt ‘National Bank Building, . ' C b
El Pago, Texas. '
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'  Ret Réleaéé‘oflnébit Water{ﬂ
Dear Julian: e , :

J'S'DV':lB..s:eXéiJ°~f&u'smf.\,mn-;m ‘KIosIy ueoioury .

‘ ' At the last meetlng 0f ‘the Ric Grande Compact :
Cammission there was some discussion of the release and delivery
of debit water by Colorade and by New Mexice and of the point :
‘of measurement of debit water reléased from storage under the Lo
provisions of the Compact. You asked for my. opinion then; the. &””"
f@llewing is ia confirmation of my statements at that meeting. e

’ © ARTICLE VIII of the Compact pravides in effect

that if the usable water in Elephant Butte and Caballoe Reservaira
is less than 600,000 acre foet during any January, both Colorade o
and New Mexico shall release | enough debit water from sterage reservoins
to maintain at least 600,000 acre feet in the lower reservoirs
until the end of April. The amount released by each is. limited
by the total acerued debit of each. If the release af part of the
debit water is sufficient te £ill the projéct reservoirs. teo the
600,000 acre foot level, then sach state shall relaase only ita
propmrtional part of the total requzred, .  IR ‘ o

AdOD 3‘3.[:!

' “If, far axample, Wew Mexico has an acarued debit of
70, 0@0 acre feet at the end of 1940 and there are only 500,000
acre feet in Elephant Butte and Caballo ReaerVolrs, you can demand. the
release of" any ‘water in storage in reserVOirs in New Mexico built
after 1929 up to a total of 70,000 acre feet. New Mexico is
entitled to stop releasing water from starage whenever there is
600,000 acre feet in Project starage" If there were 150,000 acre
feet in Bl Vado Reservolr, you could’ not require the’ release of
more than 70,000 acre feet even thoiugh the quantlty of water
stored in Elephant Butte and Caballo Reservoirs never reached
600 OOO acre feeﬁ. _ . .

' In Iike" manner, yeu can demand the ralaase of any
watar in storage reservoirs in Colorado constructed after 1929,
Again, the total reélease is. limibed by. the accrued debit and no
release need be made whenever there are more. than 600,000 acre
feet 'in the Praject reservoirs. Note that you can demand and
Colerado must reledse water stored in reservoirs eonstructed
sinece 1929, Hinderlider and Corlett are under the impression that
Article VIII does not apply to reservoirs bullt bnfere 1938.
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Julian P. Harrvisen {2)
December 8, 1940
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: The releass of debit water from storage reservolrs |
above San Mareial to the extent outlined above is in somplete
satisfaation of the obligations of the upper states under -
Article VIII of the. Qamyae&m- Suek water released musi neaaaaaril
‘be maaaure& at or neax kha r@sarvair Trom whieh the ralaaae is
madae,

9]102 9Y}. WOIL PAGO]

ﬁum SYL ‘M01$!H-:u?é§19wv j

‘ . em ‘the other hand, the relaaaa of debit water under
aaa'prawisiana of Article VIII "does not comptitub the delivery
of wakor at Lobatos or at Ban #Harciasl sy provided for in Article |
11T and Artiele IV of the Compsgte This is a matter of fact :

to be desermined from the records of flow at these and the upper
index @&g&ﬁ, Btations &t the end of the aalaadar yaar in which
waamaaﬁﬁr&ga was mads. e 5 L . . B

the ra&ea,,

. - Fov ﬁhﬂ REpOSH ot aamyu%ing the ammunt ot watar kﬂvmm
uhiah naw ﬁaxiea* for example, is obligdated to deliver at Ban
Mareial during 1941, i% makes pe difference whebber uwabey was
released from EL Vado Heservoir eon ths demand of ?axaa erwhether
it was velessed for irrigation use in the Hiddle Bis Gre ds Valleye -
Is mi%her,aaaa the, "Otowl Index Supply iﬁ %he recorded Lflow of
‘the Rio Gragds essesaab Obowl Bridge cesssna éoryscsed for the
a@axatiaa of reserveirs consiruected after 1929 in the ﬁrﬁinag@
haaia af tha Bie Gram&e baﬁwea& Lobatos and Qtﬂwi ﬁrid&a” o

’ o Praatiaaliy, watew raieaaa& at tha graaﬁeﬁt rata
praatieahlq during Japnary, Fekruary* Mareh, and April from-
reservoirs above San Mareial will not be used or lost Lo any
iarge extent bebween the point of releasgs and Elephant Butte
Reservoirs However, if the water should be inﬁe»eegtaﬁ,tha
segrued aaaik of the upper state would only be reduced at the
end of the year by the amcunt which reaehe@ the 1owar index ﬁtatimn
in axagaa of thw aahaéul&& aaixvarxu .

AdoOD azald.itg e

' - The gonfusion which has arigen, I belleva, is ana
of &&fiai%imn‘ "The word "releasd applies only %o water whickh is
allowed Lo Tflow out of the reservoirs . This is in the sane sense
that the ward is usged in the definition of "ietusl Relssse” in
Artiecle I, ‘The word "delivery™ applies only te waber which
setuslly resches Lobatos or San Marcial, as ihs case nay bes ,
Water ¥relsased® from Bl Vado Reserveoir might reach Jan Hareial
and cause an inorease in fiow of like magnitude. In such svent,
the ¥releass " would be equal to the *delivery™, ox vics VEYres.
However, this coinrcidence would be of significange only when it
became tidks to ¢ampate ﬁa%ita and eredits for the year iz whieh
the "release® was made, Even. ﬁban amount releesed would be usged
&aly tk adjﬁat the Index ?lﬂw at %he upper atatien.

% trust that the fareg@ing ig in auffieian%
explanahian of the non~legsl language used by the Enginesring
Committes in drafting pewtians of the ﬁempasﬁ,

RAB/RAE
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[ ©+augmst 12, 1938

Tdwlin M&ah%:
National Eank Builﬁing»

E? £ -W@&ﬁ%

o

:\‘ A"'x ? ’ ) .

Desar Judge Mechems
o

o I haven't heard anything from Cary or any
af{: 't]h@- other (‘}aleradc people.

.\‘
S inm a@carﬂanna with your 1&ttaw of August 1&;

I/ ha ve written Dr. Parrows, and sz enclosing & covy
aﬁ that lebter. You will note T make some reference
by ny good frmeﬁd Feuff. He threatens that Albuguerque
wlll upset the apﬁlaweart and defeat retification if
wd don't ¢lear her project. He wanbted to know 1 he
oiildntt come down here and tallk with us about 18. T
told him that he lg s sterling gentlemmn and that we
should all be pleased Ho see htm but that I dldn's
shivk his visit would Ye effectual, as far a3 chang-
ug our sbtbitude is concerned. He intimmted that he

might come, anyway.

! With best regards.
|

Yours sincerely..

Frank B. Claybon
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¢ the Gomim Lo be L ArG Gl b o
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1 hevo aiseussed this with Tarwell
oy ew.

ke o have youy ooinlom, w
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JOHN MEKAY:

ROBERT W. McKISSICK
WILLIAM: MCMILLAN
M. C. MARTIN

HENRY 8. MOORE

T. F. (TED) MORROW
JAMES N. NEFF

PAT M. NEFF, JR,

WILLIAM MGCRAW,
ATTORNEY GENERAL

SCOTT GAINES,
* FIRST ASSISTANT

RUTH MYERS;
CHIEF CLERK

: PHIL OVERTON

J. W, PEAVY

HARRY S. POLLARD

ABSISTANTS
JOE J, ALSUP

VICTOR W. BOULDIN . e . W. B; POPE
. J. H. BROADHURST : : ! ‘ RUSSELL RENTFRG
WM. M. BROWN | - : TOM D, ROWELL
. : : ; CHARLES RUTTA
emnon cop NOLER : : OF FlCE OF THE ATTORNEY GENERAL ALFRED M. SCOTT'
WILLIAM C. DAVIS . JOE SHARP .. -
L. B. DUKE ’ - ' ) : DICK STOUT
WM. MADDEN HILL : AUSTIN ’ ' EARL STREET
W. J. (DICK) HOLT . . s ) : MARVIN TREVATHAN |
W. J. KEMP gaesmi B «y & 1@%@ FRED C. VARNER, JR. :
€. M. KENNEDY B WOmARRRE RS ¥ - i EFFIE WILSON-WALDRON
LEONARD KING : : ‘ ’ . ALBERT WALKER
GEORGE P. KIRKPATRICK } . CHARLES B. WALKER

SAM LANE E , . . s H. L, WILLIFORD
4 .

Honprable %‘*mm?@t He é“m%xﬂ
Attoraey General of He
Zente 1&*@, Hew %@M o

Bonorabie %ﬁymm e Bogers
Abtorney Jenersl of Colorads
Denver, Golopada

Gentlsumen:
48 you keow, the Commiselonsrs o
%&xi% mﬁ %mg aﬁ@;&m A pex

/ ,-mw a}%m% am?i :
: hils cwnot e Ao
: %» In the neantine So
: &iza% %i%s% the pubile

e sgenclas of the
;@ aﬁmﬁr%%wﬁ

: : by %m L@@iﬁm. ‘e
3%3‘ “on z‘wa sefors it hegones
umtil the Lesislstures-v ,er& BEES &
@aﬁﬁ &m’é ﬁw g&xi&w doniiead

753 s&ex:i&isﬁ,@a e%% a w@a«e&mwiw ésmam
ag tie Mare tion ihrlet® of spproximately 800 o 900
gorey 1d m@ ’"éiﬁkl ﬁz‘*’%ms e:mmwway rﬁmwzam '

Thepe 1. 4% sy ob vf%ﬁ‘ﬁ &ﬁwui the use of the
waters o it L ; Ty @E; x'%w%w %ha
gnproval -

%gz Progideniisd 3 _ %sﬁ fi%’%&i
paragrap oh af %Kﬂw % i’@a w%@x i& 58 i’%l:& st .

‘*‘”Eﬁm% instruet ﬁ%ymzﬁﬁ‘%ﬂ @ aﬁ‘*i@ﬁ.@ia of your Agen
m Jolorado sal Hew Bexiss, B8 well mﬁ% igz washington
: e supervisory Wi‘sfma ﬁﬁ%

appllestion for :
1,;; &ﬁﬁé ;@S&ﬁ%’”g *@4%%,,::} 3§ ; viomal
g Comaittes s ymmzm azs;m B on it from sl

* i aﬁs Bugisnal ?’1{ i 4

sl Tesourees o

%m wz - wg;w ig
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The %&@i&nal,ﬁa&@&g&@@‘ﬂ@mmi%zﬁa.?@zy:@wayarlyi &8 we Lhink, has
ﬁ%&&ﬂfﬁkﬁ.ﬁﬁ#iﬁi&ﬁ»ﬁﬁﬂﬁ it will net eclesr amy projeet Invelving
tha use ﬁ#ﬂ@iﬁ'ﬁr@&@a~w&%&raanﬁﬁii the r&%§$1W@ﬁﬁéﬁ,ﬁﬁ&"&gﬁ?%ﬂﬁl
of the Compact, or ag least until the State Leglslatures sng the
- Uongress have had an opportunity to pass dpon the Compaot, withe
out the wanimous Gonsent of the Cumpaot Complssloners ot the
three Stetes, ?ﬂrvﬁﬁwi@ﬁﬁ?r@@%@ﬁﬁ;'ﬁﬁiaﬁ‘hmv%;%%@ﬁ;ﬁﬁﬁiinﬁﬁ.i&
sorrespondencs %ﬁ%ﬁﬁ@ﬁ4a@r%ﬁia‘@ﬁfi@ﬁ&lﬁ of Coloreds sng Hew
Hexieo, and B, Frank w, Clayten, Bic Grense Cempact Commissioner
for Texss, Hp, Clayton heg felt thet he 1z unadbis to glve hls con~
Zent %o the olearance of thoss Jrofects until the Compast basonas
sirective by itz vatiricetlon and approvel, Certain alternative
Mathods @ﬁ‘ﬁﬁﬁﬂ%&%@yﬁ@«ﬂm&:ﬁﬁﬁﬁaﬁ Lthe grotectlon of the teras or
the Compast prisr o ita ratirication have been Buggested by Ine
ﬁaraﬁﬁﬁﬁ'ﬁffiaiﬂlﬂ'in-ﬁa}awaﬁa, but thess were thought by v,
Clayton to be 1%&&&@&&&&*&ﬁévhay@aﬁ blg suthorisy ag Conmlssloner,
and henee he E@itvﬁamymiiaa.gﬁ withhold his consent vo these prow
posals. Ye understang that “Yolopade and Yew Hexleo deaire immed-
late eleerance in order to obtaln redersl ald, which their offieials
believe may not be syelleble if setion is delayed untll the Logig-
laturss mast in Jenuary. :

exaspt on grounds which e bslieve to be cupelling importsnce.
He have given s good deal of thought snd study to this situation =nd
think thet we have arrived st a selution which shsula ba satvistactory

to all three States,

There is pending in Yhe Suprems Courd of the United States s law
sult between Texus snd Hew Hexlieo over the waters of the Rio Srande,
Finsl hearings in this law sult were Leld in sbeyance panding negoe-
tiationas ror s peraanest compeot, which 1% wag hoped would resslve
the aifferences betwssn the two States, The rlpal dispesition of
this law sult 1s in the hands of the Atiorneys Gemersl of the two .
States, of courss, quite independsnt of ths compact, and we helisve
it is entirely Pessible oY the wo States, tlwough their counsgel,
Lo disnose of the law sult by the entry of an agrsed decree embodye
ing the provisions of the Gompact evenm prior to its ratificstioa

by the Legislature. If-@%iﬁ?&ﬁ&rﬁkﬁﬂlﬁ.iﬁtﬁr?%ﬁﬁ in this law gult,
ané lixewise emter into such an agroed decres, the maue vesulg
¢ould be resohed as by finsi ratification of the compact by the
%h?%@:$%&E@Aﬁﬁﬁiﬁl&$ﬁE%ﬁ and the approval ol Congress, This, it is
thought, cen be done wiin very little delay, snd 1f it ig done the
objeetions by the Rlo Grande Compmot Comaisgioner of Toxas %0 the
proposed projects wil: be withdarawg sud doubtless Faederal funde can
be seeured within the time 1init whieh we undorstang has been get
by the Felsral authorities for the slloecation of FYederal funds,




Ve gubmit this proposal to you In & spliris of cooperction with ths
States ﬁﬁfﬁalﬁr&ﬁ@'&nﬁ;%@W ﬁ$xi%3=i&,@?&&E\ﬁhﬁt't&azﬁﬁa%@m‘%%i#h
the officials op thoge two Btotes belleve is inherent in furthey
delay may be obviated, S - -

M. Clayton is @riﬁﬁﬁgvﬁﬁ'%ﬁ%liﬂﬁﬁwﬁﬁﬁ%& @ffiﬁiﬁi&'ﬁﬁ‘@ﬂi@?ﬁ@@‘&ﬁ&
»ﬁﬁwyﬁﬁxi&ﬁ’wﬁﬁﬁurﬁagwa& o this metter ang snclosling eoples of this

Ve foel ithet thnig Proposel removes the ppesent chatacle to the gbw
taining Of Foderal funds, spa at the same time pressrves to the
three States the protestion of the rrovisions of the Compact, snd
' hich tEn scoomplish thess two obw-

is the only method we Enow 88 whi
Jectiven.

We should sppresiate 5 eXpression fron Fou of your visws on this
bropogal at Jour cariiest convenlence, To expedite sotion we Bug~
g2t that eopiles of “ny letters or telegrams sent %m—this-affia&,
which should he addvessed to the writer, ahould at the sams 4ige
e Sent to wr, Frawk B, Clayton, 51 Pose, Texas, Bio Grande Compast
Commissioner rop Textg, who 18 alss of counsel Poy Teras in the
low suis pebding betwsen Texas ana Yew Vexlog.

Yours very traly

He GRADY Cptinnion
Firset ﬁa@igﬂam%»&tﬁﬁrnﬁy Goenspeal

O 00
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