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LOKEN, Circuit Judge.

Ceorge L. Gpson is an African-Anerican sales nanager for KAS
Snackti ne Conpany ("KAS'). He commenced this race discrinination action
agai nst KAS, alleging violations of the Mssouri Human R ghts Act ("MRA'),
Mb. Rev. Stat. 88 213.010 et seq., and Title VII of the Cvil Rights Act
of 1964, 42 U S.C. 88 2000e et seq. The district court disnm ssed G pson's
MHRA clains as tine-barred or not administratively exhausted. The court
ruled in favor of KAS following a bench trial of the Title VII clains.
G pson appeals. W conclude that G pson preserved an MHRA hostile work
environment claimthat is not tinme-barred. Accordingly, we reverse and

remand.
| . Background.
In 1986, KAS pronoted G pson to Regional Sales Manager for the St.
Louis region, a md-level managenent position. In July 1987, KAS hired

Rick Brank as G pson's i medi ate supervisor. The next



nonth, Borden, Inc., acquired KAS. G pson's enploynent fortunes declined,
culmnating in his denotion to District Sales Mnager in March 1989.
G pson blanes this on an atrocious working relationship with Brank caused
by Brank's racial bigotry. KAS denies race discrinmnation in its
wor kpl ace.

In July 1989, following his denption, Gpson filed a Charge of
Discrimnation with the Mssouri Comni ssion on Human Rights ("MCHR') and
t he Equal Enpl oynent Qpportunity Conmission ("EEOC'). On the Charge form
G pson checked the box alleging race discrimnation and stated in the
"particul ars" section of the form

I was continually harassed by ny inmedi ate supervisor in that
| was reprinmanded, rated unfairly, placed on probation and
perfornmance prograns, subjected to different ternms and
conditions of enployment from a Wite Regional Mnager, and
finally denoted.

G pson attached a three-page supporting affidavit detailing unfair
treatnment by supervisor Brank and the failure of various KAS vice
presidents to act on G pson's conpl aints agai nst Brank.

Brank left KAS in February 1991. G pson received right-to-sue
letters fromthe MCHR and the EECC in mid-1991. He conmenced this action
on July 27, 1991, asserting race discrimnation and retaliation clains
under the MHRA and Title VII. G pson alleged a continuing course of
racially discrimnatory conduct, including:

-- fal se performance eval uati ons;

-- deni ed rai ses;

-- an unwarrant ed perfornance inprovenent program
-- unwarranted threats of term nation;

-- inproper denption to District Sal es Manager;

-- reassignnent to a predoninately white rural area;



-- threats of physical injury;
-- racial nanme-calling;
-- deni ed pronotions;

-- discrimnatory refusal to allow G pson to hire
enpl oyees, particularly black enpl oyees; and

-- failure by KAS to stop this unl awful conduct.

After substantial discovery, KAS noved for summary judgnent on the
MHRA clainms, arguing that nost are barred by the MRA statute of
limtations, and the rest were not included in G pson's admnistrative
Charge. In response, G pson argued that all his clains are tinmely under
the "continuing violation" doctrine, and that his allegations of post-
Charge violations nust be deenmed exhausted because they are reasonably
related to the allegations in his Charge. G pson attached to his summary
judgnent nenorandum an interrogatory answer containing a six-page
chronol ogy of KAS s all eged discrimnatory actions fromJuly 14, 1987, to
January 8, 1991, just before Brank departed.

The district court dismssed the MHRA claims. The court concl uded
(i) that the challenged pre-Charge conduct, though continuing in nature,
is tine-barred because it all occurred nore than two years before G pson
sued, and (ii) that G pson's post-Charge allegations are not reasonably
related to the violations alleged in his Charge. G pson v. KAS Snacktine
Co., 874 F. Supp. 1548 (E.D. Mo. 1993). After a bench trial of G pson's
Title VIl clains,! the district court ruled in favor of KAS in a seventy-

five page Menorandum Qpi nion, finding that Brank was a denandi ng, abrasive
supervi sor but that Brank's acrinonious relationship with

. trial of his Title VII clains
because they arose prior to the enactnent of 42 U S.C. 8§ 198la(c).
See Landgraf v. USI FilmProds., 114 S. C. 1483 (1994).
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G pson "was not due to racial bias." G pson v. KAS Snacktine Co., 874 F.
Supp. 1556 (E.D. Mb. 1994). This appeal followed.?

1. MHRA d ai ns.

The WMHRA requires that claimants exhaust their admnistrative
renedies by filing a charge of discrinmination within 180 days after "the
all eged act of discrinmnation." See M. Rev. Stat. § 213.075(1);
Sout hwestern Bell Tel. Co. v. Mssouri Commin on Human Rights, 863 S. W 2d
682, 684 (Mb. App. 1993). |If the agency takes no action on the charge, the
clainmant may sue within ninety days of the agency's right-to-sue |letter but

"no later than two years after the alleged cause occurred." M. Rev. Stat.
8§ 213.111(1). Failure to neet these deadlines bars the claim See H Il
v. John Chezik lnports, 797 S.W2d 528, 529 (Mb. App. 1990); Mssouri Pac.
RR Co. v. Mssouri Commin on Human R ghts, 606 S.W2d 496, 502 (M. App.
1980) .

In cases construing the anal ogous requirenents of Title VIl, federa
courts have concluded that a discrete, adverse enpl oynent action, such as
a discharge, layoff, or failure to pronpte, "constitutes a conpleted act
at the time it occurred.” Boge v. Ringland-Johnson-Crowley Co., 976 F.2d
448, 451 (8th Gr. 1992). The tinme for filing an adm ni strative charge or
commencing a lawsuit runs fromthe date of such a discrimnatory act, even

if its effects on the injured enployee are long-lasting. See Ashley v.
Boyl e's Fanbus Corned Beef Co., 66 F.3d 164, 167 (8th Gr. 1995) (en banc).
"Mere continuity of enployment, without nore, is insufficient to prolong

the life of a cause of action for enploynment discrimnation." Delaware
State College v. Ricks, 449

2G pson does not appeal the dismssal of his retaliation
clains because they were not included in the Charge. See WIlIlians
v. Little Rock Min. Water Wrks, 21 F.3d 218, 222-23 (8th Cr.
1994) .
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U S. 250, 257 (1980). Thus, if such an act is not tinely challenged, the
right to relief expires:

A discrimnatory act which is not nade the basis for a tinely
charge is the legal equivalent of a discrinmnatory act which
occurred before the statute was passed. It may constitute
rel evant background evidence in a proceeding in which the
status of a current practice is at issue, but separately
considered, it is nerely an unfortunate event in history which
has no present |egal consequences.

United Air Lines, Inc. v. Evans, 431 U S 553, 558 (1977), quoted favorably
in Mssouri Pac. RR, 606 S.W2d at 501

Applying this principle, we agree with the district court that
G pson's chall enges to discrete, adverse enploynent actions are tine-barred
under the MHRA. H s claimfor denied raises is barred because the denials
occurred nore than 180 days before he filed his Charge. The claimfor the
al l eged discrimnatory denotion and assignment to a rural sales territory
is barred because these actions occurred in March 1989, nore than two years
before he filed this lawsuit. The claimfor denied pronotions was properly
di sm ssed because G pson's summary judgnment subm ssion provided no factua
support for this claim

On the other hand, G pson also pleaded a hostile work environnment
claim alleging that he was the victimof continuing racial harassnent by
Brank. To be properly exhausted, that claimnust be separately raised in
the adm nistrative charge, because it is not reasonably related to a claim
of a discrete act of discrimnation, such as denption. See Tart v. Hil
Behan Lunber Co., 31 F.3d 668, 671 (8th CGr. 1994). Here, G pson's Charge
and supporting affidavit -- which we nust read liberally, Wllianms, 21 F. 3d

at 223 -- clearly alleged a continuing pattern of workplace harassnent by
Brank sufficient to state a claimfor hostile work environnent under the
standards set forth in Harris v. Forklift Sys., Inc., 114 S. &. 367, 370-
71 (1993).




A hostile work environnment is an ongoing nightmare for the enpl oyee

victim in legal parlance, a "continuing violation." For this type of
violation, the statute of limtations runs from"the |ast occurrence of
discrimnation." Hukkanen v. International Union of Operating Eng'rs lLoca

101, 3 F.3d 281, 285 (8th Gr. 1993). "[T]he critical question is whether
any present violation exists." Satz v. ITT Fin. Corp., 619 F.2d 738, 744
(8th Cir. 1980), quoting UAL v. Evans, 431 U S. at 558 (enphasis in
original). In his Charge of Discrimnation, G pson alleged that he had
been "continually harassed by ny imredi ate supervisor." Because this

allegation is sufficient to plead a hostile work environnent violation on
the date of his Charge, July 31, 1989, that claimwas not tine-barred when
he commenced this action on July 27, 1991, less than two years later. In
addition, G pson's conplaint and summary judgnent response all eged that
KAS s racial harassnment continued until Brank |eft the conpany in February
1991. These post-Charge allegations are reasonably related to the racial
harassnent portion of the Charge and therefore nust be deened exhaust ed.
See Anderson v. Block, 807 F.2d 145, 147-48 (8th Cr. 1986); Gardner v.
Morris, 752 F.2d 1271, 1279 (8th Cir. 1985). Thus, the district court
erred in dismssing G pson's hostile work environnent clai munder the MHRA

G pson further argues that, if he proves a pattern of racia
harassment constituting a hostile work environnent, he nay recover damages
for the entire period that this violation occurred, including any portion
that occurred nmore than 180 days before he filed his Charge of
Discrimnation, or nore than two years before he filed this lawsuit. W
di sagree. This argunment was rejected in our recent en banc decision in
Ashl ey, 66 F.3d at 167-68:

When an enpl oyer is accused of an ongoing practice that began
prior to the statute of limtations period, the claim my
nonet heless be tinely wunder the "continuing violation"
doctrine. The enployee may chal |l enge ongoi ng discrimnatory
acts even if simlar illegal acts could



have been challenged earlier and are thus tine-barred.
) Relief back to the beginning of the linmtations period
stri kes a reasonabl e bal ance between pernitting redress of an
ongoi ng wong and inposing liability for conduct |ong past.

(Enmphasi s added; citations omtted); accord Knight v. Colunbus, 19 F.3d
579, 581 (11th Cir. 1994) ("Were a continuing violation is found, the
plaintiffs can recover for any violations for which the statute of

limtations has not expired').® W conclude that the M ssouri Suprene
Court would apply this principle to continuing violation clainms under the
MHRA. See Davis v. lLaclede Gas Co., 603 S.W2d 554 (M. banc 1980). Thus,
if G pson proves his hostile work environnent claim on renand, he may

recover danmges incurred after July 27, 1989.

I1l. The Jury Trial |ssue.

G pson argues that, on renmand, he has a right to a jury trial of his
MHRA hostile work environnent claim an issue we have not previously
addr essed. See Finley v. Enpiregas. Inc., 975 F.2d 467, 471 (8th Cr.
1992). The M ssouri courts do not allow jury trials of MHRA clains. In
State ex rel. Tolbert v. Sweeney, 828 S.W2d 929, 930-35 (M. App. 1992),
the court reasoned that the Mssouri Legislature elinmnated an express jury

trial provisionin the prior statute, and the CGovernor vetoed a bill addi ng
such a provision to the MHRA, thereby denpnstrating a | egislative intent
to deny jury trials; that Article |, § 22(a), of the Mssouri Constitution,
which protects the right to jury trial "as heretofore enjoyed," does not
apply to statutory causes of action that are equitable in

3G pson's reliance on Havens Realty Corp. v. Coleman, 455 U.S.
363 (1982), is msplaced. Havens concerned standing to sue, not
the extent of damage liability. Consistent wth the rule we
adopted in Ashley, the Supreme Court in Havens upheld plaintiff
Coleman's standing to challenge a continuing discrimnatory
practice, but dism ssed her damage clains for acts prior to the
applicable 180-day statute of limtations. 455 U S. at 380-82.
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nature or involve admnistrative proceedings; and that the "main thrust of
relief [under the MHRA] is equitable in nature," with damages al |l owed only
"to allow a party full redress of any wong." Accord Wentz v. Industria
Aut omat i on, 847 S.W2d 877, 880 (Md. App. 1992).

However, the right to a jury trial in federal court is a question of
federal |aw, even when the federal court is enforcing state-created rights
and obligations, see Simer v. Conner, 372 U S. 221, 222 (1963) (per

curianm), indeed, even when a state statute or state constitution would
preclude a jury trial in state court, see Byrd v. Blue Ridge Rural Elec.
Coop.., Inc., 356 U S. 525, 538-39 (1958); Herron v. Southern Pac. Co., 283

US 91 (1931). Because the Seventh Anmendnment preserves the right to jury
trial in federal court "[i]n Suits at common |aw," federal |aw focuses upon
whether a claimis legal or equitable in nature. Danages are, of course,
the "traditional formof relief offered in the courts of law " Curtis v.
Loether, 415 U. S. 189, 196 (1974). Thus, when a federal plaintiff seeks
danmages, either party may demand a jury trial, even if those danages are
nerely "incidental" to equitable relief. Dairy Queen, Inc. v. Wod, 369
U S. 469, 470 (1962).

The Seventh Anendnent right to jury trial extends to statutory causes
of action, so long as the statute allows, and the plaintiff seeks, at |east
in part a legal renedy. Curtis, 415 U S. at 194. The MHRA authorizes the
recovery of "actual and punitive danmmges,” in addition to equitable
renedi es such as backpay. Mb. Rev. Stat. 8§ 213.111(2). Therefore, we
agree with the Eastern District of Mssouri decisions holding that a
plaintiff seeking damages under the MHRA is entitled to a jury trial in
federal court. See Sullivan v. CQurators of the Univ. of M., 808 F. Supp
1420, 1424 (E.D. Mb. 1992); Stewart v. Yellow Frieght Sys., Inc., 702 F.
Supp. 230, 231 (E.D. Mb. 1988).




When the district court has erroneously dismssed a claimto which
the right to jury trial applies and has also tried another claimraising
the sane or related issues to the court, the plaintiff's Seventh Anendnent
right requires that the court's factual findings fromthe bench trial not
collaterally estop plaintiff in pursuing his legal clains. See Lytle v.
Household Mg.. Inc., 494 U S. 545, 552-53 (1990); see also Wehoff v. GIE
Directories Corp., 61 F.3d 588, 595-96 (8th Gr. 1995). d pson argues that
we nust therefore vacate the district court's judgnent for KAS on his Title
VIl clains, as the Court did in Lytle, 494 U S at 555-56 & n.4. However,
Lytle involved related federal clains for |egal and equitable relief under
42 U.S.C. § 1981 and Title VII. Here, G pson has had his day in court on
all federal clains, and there is a strong federal interest in not

needl essly relitigating those clains. Gpson's right to jury trial on the
MHRA claimwi |l be fully protected by denyi ng KAS any col |l ateral estoppel
benefit fromthe Title VIl trial, precisely the way we handled a simlar
situation in Perkins v. Spivey, 911 F.2d 22, 32, 37 (8th Cr. 1990), cert.
deni ed, 499 U S. 920 (1991).

For the foregoing reasons, the judgnent of the district court
di smissing Gpson's hostile work environment claim under the MHRA is
reversed and the case is remanded for further proceedings on that claim
consistent with this opinion. 1In all other respects, the judgnent of the
district court is affirnmed.
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