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McM LLI AN, Circuit Judge.

M chael Aucutt appeals froma final judgment entered in the United
States District Court! for the Eastern District of Mssouri granting
summary judgnment in favor of Six Flags over Md-Anerica, Inc. (Six Flags).
Aucutt v. Six Flags Over Md-Anerica, Inc., 869 F. Supp. 736, 744 (E. D. M.
1994). For reversal, plaintiff argues the district court erred in hol ding
that (1) plaintiff had failed
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to establish a prima facie case on his Age D scrimnation in Enploynent Act
(ADEA) claimor, in the alternative, had failed to rebut the |legitimte,
nondi scrim natory reason for his termnation proffered by defendant and (2)
plaintiff had failed to establish a prima facie case of disability
discrimnation in violation of the Arericans with Disabilities Act (ADA)
For the reasons discussed below, we affirmthe judgnent of the district
court.

|. Background

After a career in the United States Arny, Aucutt was hired by Six
Flags in April 1990 as a seasonal security guard at its anmusenent park in
Eureka, Mssouri. At the tinme he was hired, Aucutt was 41 years old. In
May 1990, Six Flags nmade Aucutt a full-tine security guard. His duties in
this position included patrolling the anmusenent park and its parking |ot.
Aucutt held this position until Cctober 1992, when he was di scharged, at
t he age of 44.

During his enploynment at Six Flags, Aucutt was di agnosed with high

bl ood pressure, angina, and coronary artery disease. He inforned his
supervi sors at Six Flags of these nedical conditions. |n July 1991, Aucutt
becane ill while at work. He was transported to a hospital, treated for

hi gh bl ood pressure and rel eased after several days. He returned to work
approxi mately three weeks later with a doctor’s statenent releasing himfor
work and stating that he should not lift nore than twenty-five pounds.
Aucutt alleges that when he returned to work, Tom Robertson, the vice-
president of Six Flags, initially told himthat he woul d be discharged but
later inforned himthat he woul d not be discharged after all. Aucutt also
all eges that on the sane day, Keith Hendricks, the Adni ssions Supervisor
told himthat the “insurance people did not want himback [at]. . . work.”
Joint App. 45-46. Six Flags denies these allegations. It is undisputed,
however, that Six Flags refused Aucutt’s repeated requests to be all owed
to drive air-conditioned



vehicles on warm days. Six Flags was al so aware that Aucutt could not
performa “streans course,” a mandatory enpl oyee obstacle course, w thout
experienci ng severe pain.

At the end of the 1992 season, WIIliam Havil uk, the General Mnager
of the Six Flags in Eureka reviewed the park’s operating results and
decided to engage in a reduction-in-force (RIF) at the park. Havi | uk
i npl enented | ayof fs which affected several of the park’'s departnents. He
directed Mke Chilovich, the Mnager of Security, to reorganize the
Security Departnent. It was decided that three security positions (two
sergeants and one officer) would be elimnated as part of the R F. In
Cct ober 1992, after evaluating the officers and sergeants under his
supervision, Chilovich concluded that Aucutt would be termnated.
Chilovich Aff. § 12. According to Chilovich, Aucutt was sel ected because
of his low productivity and abrasive, “mlitaristic” attitude towards park
patrons. For exanple, on one occasion Aucutt had nmade patrons perform
push-ups in the parking lot; he had al so conducted several unauthorized
searches of patrons’ vehicles for liquor. Chilovich Aff. § 7-8. Although
Chil ovich had not personally observed these incidents, he did counsel
Aucutt about his negative attitude at work. In February 1992, Chilovich
specifically informed Aucutt that a failure to inprove his work attitude
would result in termnation. Chilovich Aff. § 11. However, according to
Si x Flags, Aucutt continued to denonstrate an abrasive deneanor while on
duty.

When Chil ovi ch recommended Aucutt for layoff in October 1992 as part
of the RIF, Haviluk concurred. At the tinme of his layoff, Aucutt was 44
years old and the oldest uniforned security officer at the park. Eight
months later, following the ternmination of another uniforned security
officer, a long-termSi x Flags enpl oyee bel ow t he age of 40 was transferred
into the Security Departnent as a unifornmed security officer



After exhausting his adm nistrative renedies, Aucutt instituted the
present action on Septenber 24, 1993, in the United States District Court
for the Eastern District of Mssouri, alleging his layoff was
discrimnatorily based upon his age and his nedical conditions, in
violation of the ADEA and ADA, respectively. On Decenber 6, 1994, upon
notion by Six Flags, the district court entered sunmary judgnent in favor
of Six Flags, holding that Aucutt had failed to establish a prina facie
case of discrimnation under either the ADEA or the ADA. Furt her, the
district court found that even if Aucutt had established a prina facie case
of age discrimnation, he had failed to rebut the legitinmte,
nondi scrim natory reasons for his layoff articulated by Six Flags. Slip
op. at 12-13, 19. This tinely appeal foll owed.

1. Di scussi on

A St andard of Revi ew

W review a grant of summary judgnent de novo. The question before
the district court, and this court on appeal, is whether the record, when
viewed in the light nost favorable to the non-nobving party, shows that
there is no genuine issue as to any naterial fact and that the noving party
is entitled to sunmary judgnent as a matter of law Fed. R Gv. P. 56(c);
see, e.q., Celotex Corp. V. Catrett, 477 U S. 317, 322-23 (1986); Anderson
v. Liberty Lobby. Inc., 477 U S. 242, 249-50 (1986); Get Away Cub. Inc.
v. Coleman, 969 F.2d 664, 666 (8th Cir. 1992); St. Paul Fire & Marine
I nsurance Co. v. FDIC, 968 F.2d 695, 699 (8th Cir. 1992). Where the
unresol ved issues are prinarily legal rather than factual, summary judgnent

is particularly appropriate. Crain v. Board of Police Conmmirs, 920 F.2d
1402, 1405-06 (8th Cir. 1990).




B. ADEA Cl ai m

On appeal, Aucutt contends that the district court erred in granting
summary judgnent in favor of Six Flags on his ADEA claim for three
reasons. First, he argues the district court failed to apply the proper
standard for determ ning whether a notion for summary judgnment should be
granted. According to Aucutt, the district court neither viewed the facts
in the light nost favorable to him as the non-novant, nor resolved
evidentiary conflicts in his favor. Second, Aucutt argues the district
court erroneously concluded that he had failed to establish a prinma facie
case of age discrimnation in violation of the ADEA or, alternatively, that
he had failed to rebut the legitinmate, nondiscrimnatory reason for his
layoff articulated by Six Flags. Finally, Aucutt maintains that
statenents in Chilovich’s affidavit describing Six Flags’
nondi scrimnatory reason for its selection of Aucutt for discharge
were inproperly credited by the district court, because these
statenments were not based on Chilovich's personal know edge, as
required by Fed. R Gv. P. 56(e). W consider each argunent in
turn.

1. St andard of Revi ew Enpl oyed by District Court

Aucutt first argues that the district court, in considering
Six Flags’ notion for summary judgnent, failed to review the facts
in a light nost favorable to him the party opposing the notion,
and give himthe benefit of all reasonable inferences supported by
the facts. See Didier v. J.C. Penney Co., 868 F.2d 276, 279-80

(8th Gr. 1989). More particularly, Aucutt contends that the
district court, in considering his performance eval uations, gave
undue weight to the portions describing his “negative,

mlitaristic” attitude but failed to give sufficient weight to the
portions stating that he had “nmade progress as a security officer.”
Appel lant’s Add. 11; Joint App. 65. He also maintains that the
district court inproperly disregarded the statenents all egedly made
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by Robertson and Hendricks in July 1991 as evidence of age-based
di scrim natory ani nus.

Plaintiff’s argunents are wthout nerit. Al t hough the
district court was required to consider all facts in the |ight nost
favorable to Aucutt, it was not required to ignore undisputed
evidence in the record indicating that Aucutt had repeatedly
denonstrated a hostile attitude towards park patrons.

Simlarly, the district court properly disregarded the
statenents all egedly made by Robertson and Hendricks, in |Iight of
the principles set forth in Beshears v. Asbill, 930 F.2d 1348, 1354
(8th Gr. 1991) (Beshears). |In Beshears, we distingui shed between
“[c]oments which denonstrate a ‘discrimnatory aninus in the

decisional process’” from “‘stray remarks in the workplace,

‘statenents by nondeci sionmakers,’ or ‘statenents by deci si onmakers
unrelated to the decisional process.’” Id. (quoting Price
Wat er house v. Hopkins, 490 U S. 228, 277 (1989) (O Connor, J.,
concurring)); Radabaugh v. Zip Feed M1ls, Inc., 997 F.2d 444, 449
(8th Cr. 1993) (Radabaugh) (docunents authored by conpany
presi dent enphasi zing young age of managers as one of conpany’s

strengths constituted evidence of age-based discrimnatory aninus).
In the present case, the alleged remarks of Robertson and Hendri cks
were nmade fourteen nonths before Aucutt’s term nation, and neither
Robertson nor Hendricks was involved in the decision to term nate
Aucutt in October 1992. Moreover, these statenents do not evince
any discrimnatory animus with respect to age. Thus, even if made,
these statenents constitute “stray remarks in the workplace [or]
statenents by nondecisionmakers” and were therefore properly
di sregarded by the district court. Beshears, 930 F.2d at 1354. W
therefore hold that the district court properly applied the sumrmary
j udgnent standard in the present case.
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2. Merits of ADEA d aim

Aucutt next contends that the district court erred in
determning that he had failed to present a prinma facie case of age
discrimnation in violation of the ADEA? or, alternatively, that he
had failed to show that the legitimte reason for his discharge
articulated by Six Flags was a pretext for age discrimnation. See
slip op. at 12-13. W disagree.

The burden-shifting framework set forth in MDonnell Douglas
Corp. v. Geen, 411 U S. 792, 802-04 (1973), for Title VI
di scrim nation cases al so governs age discrimnation clains under
t he ADEA. Holley v. Sanyo Mqg.. Inc., 771 F.2d 1161, 1164 (8th
Cr. 1984) (Holley). The plaintiff nust first establish a prim
facie case of age discrimnation. 1In order to establish a prinma

facie case, an age-discrimnation plaintiff such as Aucutt, who was
di sm ssed pursuant to a RIF, must show that: (1) he or she was at
| east 40 years old at the tinme of discharge; (2) he or she
satisfied the applicable job qualifications; (3) he or she was
di scharged; and (4) “provide sone additional show ng that age was
a factor in the termnation.” N tschke v. MDonnell Douglas Corp.

68 F.3d 249, 251 (8th Cr. 1995) (N tschke) (quoting Holley, 771
F.2d at 1165). If the plaintiff establishes a prima facie case,

the enployer has the burden of producing evidence that the
plaintiff was discharged “for a legitimate, nondiscrimnatory
reason.” St. Mary’'s Honor Center v. H cks, 113 S. C. 2742, 2747
(1993) (quoting Texas Dep’'t of Community Affairs v. Burdine, 450

The ADEA provides, inter alia, that “[i]t shall be unl awf ul
for an enployer . . . to fail or refuse to hire or to discharge any
individual wth respect to his conpensation, terns, conditions, or
privileges of enploynent, because of such individual’'s age. . . .”
29 U.S.C. 8 623(1).
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U S. 248, 254 (1981)). The burden then shifts to the plaintiff to
prove that the reason articulated by the enpl oyer was a pretext for



age- based di scrim nation. Ni tschke, 68 F.3d at 251; Hutson v.
McDonnel I Douglas Corp., 63 F.3d 771, 777 (8th Gr. 1995).

We will assunme for purposes of this appeal that Aucutt has
established a prima facie case of age discrimnation. Even
granting himthis assunption, the district court properly entered
summary judgnment in favor of Six Flags on the issue of pretext.
Six Flags submts that it discharged Aucutt pursuant to a R F
caused by a decline in business in the 1992 season. According to
Chil ovich, the Manager of Security at the Six Flags in Eureka
Aucutt was selected for termnation because of his failure to
correct his negative work attitude after repeated adnonitions,
including a corrective counseling session in February 1992.
Chilovich Aff. § 12. Noting that Aucutt had conducted unauthorized
searches of patrons’ cars in the parking I ot, had made park guests
perform “push-ups” on at |east one occasion, and had often
criticized Six Flags procedures, Chilovich stated that he had
recommended Aucutt for termnation, and the General Mnager had
agreed, because Aucutt’s behavior was inconsistent with the
conpany’s public relations and safety policies. Chil ovich Aff.
1 7, 12.

Because Six Flags presented a legitimate, nondiscrimnatory
reason for Aucutt’s termnation, the burden shifted to Aucutt to
denonstrate the existence of a factual issue as to whether this
expl anation was a pretext for age-based discrimnation. Although
Aucutt questions Chilovich' s personal know edge of the “push up”
incident,® he does not deny having engaged in any of the
“mlitaristic” conduct described by Chilovich. Rather, he nerely
all eges pretext on the basis that Six Flags retained two younger
security officers who had inferior job performance eval uati ons. Yet

3This argunent is considered separately bel ow.
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we note that these officers were only ranked bel ow Aucutt in one
category; nor did they denpnstrate the negative work attitude for
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whi ch Aucutt had often been adnoni shed. Mre inportantly, however,
Aucutt has not presented any evidence that Six Flags harbored age-
based discrimnatory aninmus. This court may not second-guess an
enpl oyer’ s personnel decisions, unless such decisions are based
upon unl awful discrimnation. See Walker v. AT & T Technol ogi es,
995 F. 2d 846, 850 (8th Gr. 1993). Upon careful de novo review, we
hold that the district court correctly determ ned that Aucutt has

not presented sufficient evidence to create a genuine issue of
material fact that Six Flags’ articul ated reason for his discharge
was a pretext for age-based discrimnation.

3. The Chilovich Affidavit

Aucutt contends that the district court erred in crediting the
reasons for his termnation given by Chilovich in his affidavit.
Noting that Fed. R CGCv. P. 56(e) requires that affidavits
supporting notions for sumrary judgnent be mnade on personal
know edge, Aucutt argues that Chilovich's affidavit does not neet
this requirenent because Chilovich | acked personal know edge of the
“push-up” incident described in his affidavit. Chilovich nmade the
foll ow ng statenent in paragraph eight of his affidavit:

It came to ny attention that while
patrolling the parking lot, M chael
Aucutt encountered four young guests in
mlitary uniforns. It also cane to ny
attention that after concluding that
they had violated a rule, he inforned
themthat he was a forner Arny Sergeant,
he had the authority to discipline them
as their mlitary superior, and then
commenced giving orders to perform

calisthenic “push-ups”, (which the
guests then did), in the Six Flags
par ki ng | ot.

-11-



Chilovich Aff. § 8  Chilovich recounted the “push-up” incident as
one of several exanples of Aucutt’s failure to inprove his hostile
deneanor towards park patrons, which was the primary reason why he
was sel ected for layoff in the October 1992 RIF. Aucutt contends
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t hat because Chilovich did not personally observe the *push-up”
incident described in the affidavit, the district court inproperly
considered the affidavit in deciding to grant summary judgnent in
favor of Six Flags.

Six Flags responds that Chilovich's affidavit conports with
Fed. R Gv. P. 56(e), because it was based on Chilovich' s personal
know edge of the reasons for the decision to lay off Aucutt. W
agree. Fed. R Cv. P. 56(e) requires that affidavits supporting
or opposing a notion for summary judgnent “shall be nade on
personal know edge, shall set forth such facts as would be
adm ssible in evidence, and shall show affirmatively that the
affiant is conpetent to testify to the matters stated therein.”
Fed. R Gv. P. 56(e). In evaluating evidence related to possible
summary judgnent, a court may not consider affidavits that do not
satisfy the requirenents of Fed. R GCv. P. 56(e). See El Deeb v.
University of Mnnesota, 60 F.3d 423, 428-29 (8th Cr. 1995);
Cumm ngs v. Roberts, 628 F.2d 1065, 1068 (8th G r. 1980). The
district court in the present case properly considered Chilovich's

affidavit, because it was based on Chilovich' s personal know edge
of the reasons underlying the chall enged enpl oynent decision. As
t he Manager of the Security Departnent, Chilovich was directed to
sel ect two sergeants and one officer to be laid off as part of the
Cctober 1992 RIF. He evaluated the personnel file and performance
of each enployee under his supervision and decided to lay off
Aucut t. In his affidavit, Chilovich indicated that he had
repeat edl y adnoni shed Aucutt to inprove his deneanor towards park
guests while performng his security duties, yet Aucutt had failed
to do so. For exanple, Chilovich stated, “Even after | rem nded
Aucutt several times not to conduct vehicle searches, | still found
himin the parking | ot searching vehicles.” Chilovich Aff. § 7.
He further stated that he chose Aucutt for term nation because
Aucutt had “continued to denonstrate a negative attitude and an
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unwi I lingness to cooperate wth Six Flags’ policies and
goals. . . .” Chilovich Aff. § 12. Thus, Chilovich had firsthand
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knowl edge of the reasons why Aucutt was selected for discharge.
Fed. R Gv. P. 56(e) does not require Chilovich to have w tnessed
every incident supporting the term nation decision, so |long as he
had personal know edge that the decision was for reasons unrel ated
to age-based discrimnation. C. GIll v. Reorganized School Dist.,
32 F.3d 376, 379 (8th Cr. 1994) (school superintendent who
di scharged plaintiff teacher after receiving report that student

had accused plaintiff of mking racially derogatory remarks
satisfactorily rebutted plaintiff's prima facie case with a
legitimate reason for plaintiff’s discharge; superintendent need
not have observed incident in question, because crucial issue was
“whether [the reported incident] was the real reason for [GI]’5s]
term nation and not a pretext for [race] discrimnation”).

In light of the foregoing, we hold that the district court did
not err in considering Chilovich's affidavit in support of Six
Flags’s motion for summary judgnent. We further hold that the
district court properly entered summary judgnment in favor of Six
Fl ags on Aucutt’s ADEA claim

C. ADA Claim

Finally, Aucutt challenges the district court’s granting
summary judgnent in favor of Six Flags on his ADA claim#* The
district court concluded that Aucutt had not established a prim
facie case of disability discrimnation, because he had failed to
show that he suffered froma “disability” within the neaning of the

“The ADA prohibits discrimnation “against a qualified
individual wth a disability because of the disability of such
individual in regard to job application procedures, the hiring,
advancenent, or discharge of enpl oyees, enpl oyee conpensation, job
training, and other ternms, conditions, and privileges of
enpl oynent.” 42 U.S.C. § 12112(a).
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ADA. Slip op. at 19. A plaintiff my use the MDonnell Douglas
Corp. v. Green burden-shifting franework descri bed above to prove
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a claimof intentional disability discrimnation. See Price v. S B
Power Tool, 75 F.3d 362, 364-65 (8th Gr. 1996), petition for cert.
filed, 64 U S.L.W 3765 (U.S. Apr. 29, 1996) (No. 95-1782). To
establish a prima facie case under the ADA, a plaintiff nust show

that: (1) he or she is a “disabled” person within the neaning of
the ADA; (2) he or she is qualified to perform the essential
functions of the job (either wth or wthout reasonable
accommodation); and (3) he or she has suffered an adverse
enpl oynent action under circunstances from which an inference of
unl awful discrimnation arises. See id. (citing Benson V.
Northwest Airlines, Inc., 62 F.3d 1108, 1112 (8th Gr. 1995)). In
order to establish a prima facie case in a RIF situation, the

plaintiff nust also show that his or her disability was a
determning factor in his or her term nation. See Johnson v.
M nnesota Historical Soc’'y, 931 F.2d 1239, 1243 (8th G r. 1991).

The ADA defines a “disability” as “(A) a physical or nental

i mpai rment that substantially limts one or nore of the mgjor life
activities of such individual; (B) a record of such inpairnment; or
bei ng regarded as having such an inpairnent.” 42 U S. C

8§ 12102(2)(A)-(CO. It is undisputed that Aucutt suffers from
angi na, high blood pressure, and coronary artery disease. The
district court held that Aucutt was not “disabled” within the
meani ng of the ADA, because he had presented no evi dence suggesting
that his nedical problens “substantially limt[ed]” one or nore of
his “major life activities.” Slip op. at 19. Enphasizing that he
could not conplete the “streans course” w thout experiencing severe
pain, Aucutt argues that his nedical probl ens constitute
“disabilit[ies]” as defined in 42 USC § 12102(2)(A).
Alternatively, he contends that because Six Flags was aware of his
medi cal problens, his difficulty performng the streans course, and
his requests for an air-conditioned vehicle, he was “regarded” as
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havi ng an i npai rment which substantially limted one or nore of his
major life activities. 42 U S . C 8§ 12102(2)(C. W think Aucutt’s
argunments are without nerit.
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Because the ADA does not define the term “mjor life
activities,” we are guided by the definition provided in 29 C F. R
8§ 1630.2, the Equal Enploynment Opportunity Conmm ssion (EEQCC)
regul ations issued to inplenent Title | of the ADA. See 42 U S. C
8§ 12116 (requiring EEQCC to issue regul ations inplenenting ADA). As
defined in 29 CF.R 8§ 1630.2(i), the phrase “mjor life
activities” means “functions such as caring for oneself, performng
manual tasks, walking, seeing, hearing, speaking, breathing
|l earning, and working.” 29 C.F.R 8 1630.2(i). The regqgul ations
further provide that “[t]he inability to perform a single,
particul ar job does not constitute a substantial limtation in the
major life activity of working.” 29 CF.R 8 1630.2(j)(3)(1).
Rather, a person claimng a disability nust show that the
inmpairnment “significantly restrict[s] [his or her] ability to
performeither a class of jobs or a broad range of jobs in various
classes as conpared to the average person having conparable
training, skills and abilities.” 1d; see also Bolton v. Scrivner,
Inc., 36 F.3d 939, 942-44 (10th Cr. 1994) (Bolton) (work-rel ated
injury preventing enployee from performng his job as order

sel ector in grocery warehouse was not substantial limtation in
major life activity of working, as required for unlawful discharge
cl ai munder ADA, absent evidence show ng restriction in ability to
performclass of jobs or broad range of jobs in various cl asses),
cert. denied, 115 S C. 1104 (1995). Finally, the EECC
regul ations state that the follow ng factors shoul d be consi dered

in determning whether an individual is substantially limted in a
major life activity: (i) the nature and severity of the inpairnent,
(1i) its duration or expected duration, and (iii) its actual or
expected long-terminpact. 29 C.F.R 8§ 1630.2(j)(2).

Aucutt has not presented any evidence indicating that his
angi na, high blood pressure, and coronary artery disease place a
significant restriction on his ability to performany of the basic
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functions enunerated in 29 CF. R 8 1630.2(i). Hs difficulty
conpleting the “streans course” hardly constitutes the requisite
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showing that his nedical condition substantially limted his
overal |l enpl oynent opportunities. See Bolton, 36 F.3d at 943. W

note, for exanple, that a 25-pound lifting restriction was the only
medical limtation placed upon Aucutt’s activities after his
hospitalization in July 1991. Nor has Aucutt attenpted to show
that his angina, high blood pressure, and coronary artery di sease
pose a significant restriction on his ability to carry out other
major life activities, such as walking, seeing, speaking,
br eat hi ng, or |earning. See 29 CF. R 8§ 1630.2(i). In short,
Aucutt has failed to present sufficient evidence to establish that
the nature, duration, and long-terminpact of his medical problens
caused himto be substantially limted in a major life activity.
Therefore, we hold that he is not “disabled” wthin the neaning of
42 U.S.C. § 12102(2)(A).

Also without nmerit is Aucutt’s claimthat he is disabled under
42 U.S. C. 8 12102(2)(C because Six Flags regarded himas having an
i npai rment which substantially Iimted one or nore of his major
life activities. In support of this argunent, Aucutt notes that
Six Flags was aware of his nedical problens, his inability to
perform the “streanms course,” and his requests for an air-
condi ti oned vehicle during the summer nonths. The nere fact that
Si x Flags had such know edge, however, does not show that Six Fl ags
regarded Aucutt as having a disabling inpairnent. W are again
guided by the applicable EEOC regul ations, which provide as
fol |l ows:

(') Is regarded as having such an
i npai r mrent neans:

(1) Has a physical or nental
i npai rment that does not substantially
limt major life activities but 1is
treated by a covered entity as
constituting such Iimtation;
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(2) Has a physical or nental
inpairnment that substantially limts
major life
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activities only as a result of the
attitudes of others toward such
i npai rnent; or

(3) Has none of the inpairnments
defined . . . [above] but is treated by
a covered entity as havi ng a
substantially limting inpairnment.

29 CF.R 8 1630.2(1)(1)-(3). Aucutt has not brought forth any
evi dence suggesting that Six Flags perceived or treated him as
having a substantially limting inpairnment. In the absence of such
evidence, the fact that Six Flags was aware of his nedical problens
is insufficient to establish that Six Flags “regarded” him as
di sabl ed under 42 U S.C. § 12102(2). Thus, we hold that Aucutt
failed to nmake a prima facie case of disability discrimnation.

[11. Concl usion

After carefully reviewng the record, we hold that the
district court did not err in granting sumary judgnent in favor of
Six Flags on Aucutt’s ADEA and ADA cl ai ns. Accordingly, the
judgnent of the district court is affirnmed.

A true copy.
Attest:
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