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United States of Anerica,

Appel | ee,
Appeal fromthe United States

District Court for the
Northern District of |owa.

V.

Peter Mtchell Mathews,

Appel | ant .
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Subm tted: COctober 15, 1996

Fil ed: October 18, 1996

Bef ore BEAM HANSEN, and MORRI S SHEPPARD ARNOLD, Circuit Judges.

PER CURI AM

Mat hews pl eaded guilty to conspiracy to manufacture and distribute
nmet hanphet ani ne. The district court! sentenced him to 180 nonths
i mprisonnent, five years supervised release, and a $2,000 fine. We
affirmed on direct appeal. United States v. Mathews, 19 F.3d 1438 (8th
Gr. 1994) Nos. 93-3320, 93-3519, [1994 W 95960] (8th G r. Mar. 25, 1994)
(unpublished per curiamj. WMathews then filed the instant 28 U S.C. § 2255
notion, asserting that his crimnal conviction violated the Doubl e Jeopardy

Cl ause's prohibition against nmultiple punishnments for the sanme offense,
because property belonging to him had previously been administratively
forfeited to the government in California. The district court denied the
notion on the nerits, and Mat hews appeal s.

The Honorable M chael J. Melloy, Chief Judge, United States
District Court for the Northern District of |owa.



Al t hough Mat hews nay have waived his claimby his guilty plea, and
he may have procedurally defaulted by not raising it on direct appeal, see
Raney v. United States, 8 F.3d 1313, 1314 (8th Cir. 1993) (per curian)
(procedural default); United States v. Vaughan, 13 F.3d 1186, 1187-88 (8th
Gr.) (waiver), cert. denied, 114 S. C. 1858 (1994), we address the nerits
because the district court did so. See Rodriguez v. United States, 17 F.3d
225, 226 (8th CGr. 1994) (per curiam. W conclude that Mathews's claim
is now foreclosed for the reasons set forth in United States v. Ursery, 116
S. C. 2135, 2148-49 (1996) (holding civil forfeitures under 21 U S.C. §
881(a)(6) and (7) are neither "punishnment" nor crinminal for purposes of
Doubl e Jeopardy C ause), and United States v. Kress, 88 F.3d 664, 665-66
(8th GCir. 1996) (Ursery foreclosed double jeopardy claim involving

adm nistrative forfeiture of firearns).

Accordingly, we affirm
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