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MORRI S SHEPPARD ARNOLD, Circuit Judge.

Certain inmates at the lowa State Penitentiary ("I SP") challenged the
prison's idle-pay policy, and the district court granted the defendants'
nmotion for summary judgnent. W affirmin part, reverse in part, and
remand.

l.

Inmates in admnistrative segregation at the lowa State Penitentiary
receive $7.70 per nonth in idle pay. From this sum they nust buy
necessary hygi ene supplies (such as soap and toot hpaste), non-prescription
nedi cati ons, and stanps and supplies



for legal mail. The inmates contend that $7.70 per nonth is not enough to
pay for their personal necessities and the expenses associated with | ega
mail, and that they are therefore forced to choose between bei ng cl ean and
pursui ng |egal clains. They filed an action under 42 U S. C. § 1983,
claimng that having to nmake this choice violates their constitutional
right of access to the courts.

The district court granted defendants' notion for summary judgnent,
relying on our opinion in Blaise v. Fenn, 48 F.3d 337, 340 (8th Cr. 1995),
whi ch held that a sonewhat similar idle-pay all owance was constitutional

In deciding the notion for sunmary judgnent, the district court asserted
that the i nmates had presented no proof that they could not afford stanps
fromtheir allowance or that a |ack of postage had actually prejudiced
them and it noted that the plaintiffs had positive balances in their
accounts when they filed their petition. Because it reasoned that the
i nmat es t hensel ves deci de how much of their accounts to spend on stanps and
supplies, the district court granted the defendants' notion for summary
judgnent. N ne nonths after the court entered its order, the Suprene Court
refined the contours of an inmate's right of access to the courts in Lewis
v. Casey, --- US ---, 116 S. C. 2174 (1996).

.

In Blaise, we held that a simlar idle-pay allowance of $7.70 was
constitutional. Bl ai se, 48 F.3d at 340. |In that case, however, innates
recei ved basic hygi ene supplies free of charge and could therefore spend
all of their allowance on legal nail. |d. Blaise thus did not answer the
guestion whether an idle-pay allowance of $7.70 that nmust cover both
hygi ene supplies and |l egal mailing costs is constitutional

As we evaluate ISP's idle-pay policy, we nust bear in nind that a
|l ong-term repeated deprivation of adequate hygi ene supplies violates
i nmat es' Eighth Amendnent rights. See Howard v. Adki son




887 F.2d 134, 137 (8th Cir. 1989). Prisons may either regularly provide
these supplies to inmates free of charge, or they may give inmates a
sufficient allowance with which to buy them |SP chooses the latter, in
the form of a nmixed allowance for both hygi ene supplies and |egal nmil.
Therefore, the inmates' legal mail allowance is not $7.70, but rather
what ever is left over after they have net their hygi ene needs. W nust
t hus determ ne whether these leftover suns force indigent innmates into a
Hobson's choi ce between their Ei ghth and Fourteenth Anmendnent rights.

| nmat es undeniably enjoy a constitutional right of access to the
courts and the |legal system Lewis v. Casey, --- US ---, 116 S.
2174, 2179 (1996); Bounds v. Smith, 430 U S. 817, 821 (1977). To protect
that right, prisons nust provide inmtes with sonme access to |egal

materials or to |egal assistance so that inmates can prepare and pursue
conplaints, and with sone ability to mail these conplaints and rel ated
| egal correspondence once prepared. Casey, 116 S. C. at 2180; Bounds, 430
U S. at 824-28. Inmates do not have a right, however, either to |aw
libraries or to unlinmted stanp allowances for legal nmail. |Instead, the
duty to mmke such arrangenents is bounded by the inmates' right of
neani ngful access to the courts. Casey, 116 S. C. at 2180; Bounds, 430
U S. at 828.

To state a claimthat a law library or |egal assistance program
violates this right, inmates nust assert that they suffered an actua
injury to pending or contenplated legal clainms. Casey, 116 S. C. at 2180.
Al l eging theoretical inadequacies is insufficient. Id. I nmates nust
instead show, for exanple, that a conplaint that they prepared was
di sm ssed due to a technical requirenent that a library's inadequacies
prevented them from knowing, or that a library was so i nadequate that it
prevented themfromfiling a conplaint for actionable harmat all. 1d.



W believe that a simlar principle applies to cases |like the present
one. The underlying harmthat the Constitution requires stanp all owances
and | egal -assi stance prograns to prevent is identical: a |lost, rejected,
or inpeded legal claim Therefore, inmates alleging that a prison's idle-
pay allowance is inadequate nust also assert that they suffered actual
infjury to pending or contenplated legal clainms in order to state a
constitutional claim 1In cases of nixed allowances (such as the present
case), inmates nust specifically assert that the ampunts |eft over from
their allowances after purchasing personal necessities caused actual
injury. Inmates could aver, for exanple, that the |eftover anount
prevented themfrombuying stanps to file a claiminitially, or they could
all ege that a | ack of postage kept them from neeting a deadline and that
a court dismissed their case for that reason. We believe that such
conplaints would state clains under the Fifth Amendnent. But inmates
cannot state a claimnerely by alleging that a prison did not give them
"enough" noney for both hygi ene supplies and stanps.

We turn to an exanmination of the district court's order with these
principles in mnd. As we noted above, the district court found the
i nmat es' pl eadi ngs i nadequate because they had not asserted that their
al | onance woul d not cover their legal mail or that they were prejudiced in
any pending or contenplated |egal proceeding. Wth respect to Myers, we
di sagr ee. He did nore than conplain that the prison did not give him
"enough" noney to pay for both stanps and personal necessities. Myers
specifically listed the prices of the basic hygi ene supplies on which he
had to spend his idle pay, and stated that for lack of funds, he was forced

to mss court deadlines and to dismiss cases. Such al |l egations raise
materi al factual issues under Casey. The other plaintiffs, however, failed

to assert that ISP's policy had prejudiced them in any pending or
contenpl ated | egal proceeding. Wth respect to Shel don and Strohbehn, we
therefore agree with the district court's grant of sumary judgnent to the
def endant s.



M.

Because di sputes over factual issues material to the resolution of
Myers's claim do exist, the district court erred in granting the
defendants' notion for summary judgnent against him W therefore reverse
and remand for further proceedings on Mers's claimand affirmthe district

court's judgnent in all other respects.
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