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WOLLMAN, Circuit Judge.

Jinmm e WIson appeals fromthe district court’s? order remandi ng his
di sbarnment case to state court and dismissing a conplaint Wlson filed
agai nst various Arkansas officials. W affirm

I. Background
The background of this case stretches back al nbst seventeen years and
i nvol ves nunerous proceedings in state and federal court.

The HONORABLE ANN D. MONTGOMERY, United States District Judge
for the District of Mnnesota, sitting by designation.

2The Honorable H Franklin Waters, United States D strict
Judge for the Western District of Arkansas, sitting by designation.
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Wl son, an African-Anmerican from Hel ena, Arkansas, has been a |awyer,
farnmer, civil rights activist, and state legislator. WIson borrowed noney
for his farmfromthe Farnmers Hone Adm ni stration between 1980 and 1982,
securing the loan with a lien on his crops. WIson attenpted to avoid the
governnment lien and was convicted in 1985 of know ngly disposing of
property nortgaged to a government agency, unlawfully converting noney of
the United States, and conspiring to defraud the United States. See United
States v. WIlson, 806 F.2d 171 (8th Cir. 1986). Hi s conviction was
ultimately reversed in 1989 because of a Batson violation at his trial

See United States v. WIlson, 884 F.2d 1121 (8th Cir. 1989) (en banc).
W son subsequently pleaded guilty in 1990 to five m sdeneanor counts of

converting property nortgaged or pledged to a farm credit agency and
converting public noney to personal use and was sentenced to inprisonment
and probati on.

Because of his conviction, WIson was suspended from practice by the
United States District Court for the Eastern District of Arkansas in
January of 1991, pending the outcone of any disciplinary proceedings. The
court referred the matter to the Arkansas bar authorities, specifically
Janes Neal, the executive director of the Arkansas Suprene Court Committee
on Professional Conduct (the Conmmittee). The Committee decided that
W1l son's conduct warranted di sbarnment. After WIlson refused to voluntarily
surrender his license, the Conmttee filed a conplaint for disbarnent in
the Phillips County Circuit Court. All of the circuit judges in that
circuit recused thensel ves, and the Chief Justice of the Arkansas Suprene
Court assigned a circuit judge fromanother circuit to hear the case. This
circuit judge disnissed the conplaint in 1993 on the ground it was tine-
barred, a ruling that was reversed by the Arkansas Suprene Court. See Neal
v. Wlson, 873 S.W2d 552 (Ark. 1994) (Wlson 1).



The crux of WIlson's federal case stens from what happened when the
case was remanded by the Arkansas Suprenme Court to the Phillips County
Crcuit Court. The appointed circuit judge recused hinself because of his
di sagreenent with the suprene court’s opinion. The suprene court
subsequent |y appoi nted another outside circuit judge, John Lineberger, to
hear the <case in 1994. Wlson noved for Judge Lineberger’'s
disqualification on the basis that there was a new circuit judge in
Phillips County who had not recused hinself who should hear the case. That
judge was Aly Neal, an African-Anerican, who had been elected in 1992 in
a mnority-majority district, newy created pursuant to a consent decree
ina Voting RRghts Act lawsuit. Neal was WIlson's forner |aw partner and
one of the attorneys who had represented Wlson in his crimnal case. Nea
also testified at Wlson’s federal trial

Judge Lineberger denied the disqualification notion on January 5,
1995, and set a trial date of June 13, 1995. At WIlson's instigation, a
hearing was set before Judge Neal. Follow ng the hearing, Judge Neal ruled
on May 24, 1995, that he had jurisdiction. He then decided the nerits of
the case, concluding that WIlson's conduct warranted only a letter of
reprimand. The Conmittee sought a wit of certiorari from the Arkansas
Supreme Court. The suprene court issued the wit on June 12, 1995, ruling
that Judge Neal did not have jurisdiction and quashi ng Judge Neal 's orders.
See Neal v. Wlson, 900 S.W2d 177 (Ark. 1995) (per curiam (Wlson I1).

On June 13, 1995, before WIlson's trial began, he renpbved the case
from Judge Lineberger’'s court to the district court, citing 28 U S. C
8 1443(1) as the basis for renoval. WIson filed a counterclaimand third-
party conplaint against nunmerous state officials, including Neal, the
nmenbers of the Conmittee, the justices of the Arkansas Suprene Court who
formed the majority in



Wlson Il, Judge Lineberger, and John Doe defendants. W son alleged
violations of his federal constitutional and statutory rights and sought
declaratory and injunctive relief. See Neal v. WIlson, 920 F. Supp. 976,
982-83 (E.D. Ark. 1996) (Wlson I11).

The case was assigned to United States District Judge George Howard,
Jr. After briefing, Judge Howard recused hinself because of the district
court’s initial reference of Wlson to the state bar authorities for
di sciplinary action in 1991 and directed that the case be assigned to a
judge from outside the Eastern District of Arkansas. Judge Waters was
subsequently assigned the case.

The district court first concluded that Wlson's attenpted renoval
of his disbarnment case was inproper. Even assuming that WIson had pl eaded
causes of action under 42 U . S.C. § 1981 or the Voting Rights Act, the court
concluded that WIlson had not net the requirenents for section 1443(1)
removal because he had failed to show that he would be unable to adequately
enforce his rights in state court. The court al so concluded that the
removal was untinely and renanded the case to state court. See Wlson |11,
920 F. Supp. at 983-86. Wth regard to the nerits of WIlson's conplaint,
the district court concluded that it should abstain under the Younger

abstenti on doctri ne. It al so concluded that the Rooker-Fel dnman doctri ne

precl uded what woul d be essentially federal court review of the Arkansas
Suprene Court’'s decision regarding Judge Lineberger’s appointnment. The
court then disnissed WIlson's conplaint. See id. at 986-991. W son
subsequently noved for reconsideration and requested that Judge Waters
recuse hinself for the sanme reason given by Judge Howard. The district
court denied both notions.

On appeal, WIlson argues that he met the requirenents of section 1443
for renoval, that his petition for renoval was tinely,



that the district court erred in abstaining, that the district court erred

applying the Rooker-Feldnman doctrine, and that Judge Waters erred in
refusing to recuse hinself.

1. Di scussi on

A Renpval / Renand

We may review the district court’s remand order because this case
i nvolves a section 1443 renoval. See 28 U.S.C. § 1447(d); Doe v. Berry,
967 F.2d 1255, 1257 (8th Cir. 1992) (per curian). W conclude that the
district court properly remanded Wl son's case to the state courts because

Wlson's notice of renoval was untinely; alternatively, the district court
correctly concluded that Wl son did not neet the requirenents for renoval
under section 1443(1).

Wl son adnits that he was required to file his notice of renpva
“wWithinthirty days after receipt . . . of a copy of an anended pl eadi ng,
notion, order or other paper fromwhich it may first be ascertained that
the case is . . . or has becone renpvable.” 28 U S.C. 8§ 1446(b). W]l son
argues that the relevant “order or other paper” was the Arkansas Suprene
Court’s June 12, 1995, opinion in Wlson Il affirmng Judge Lineberger’'s
appoi nt nrent and quashing Judge Neal’'s orders. We di sagree. As the
district court stated, the Arkansas Suprene Court’'s opinion in Wlson ||
affirming the validity of its own prior action did not convert an otherw se
unrenovabl e case into a renovable one. See Wlson IIl, 920 F. Supp. at

986. The thrust of Wlson's conplaint is that his rights were violated
when the Arkansas Suprene Court appointed Judge Lineberger to hear his
case. The Arkansas Suprene Court nmde this appointnent in May of 1994, and
Wlson did not file his notice of renmoval within thirty days of his receipt
of this order. Even



reading the record in the light nost favorable to Wlson, the thirty-day
limtation period began running no |ater than January 5, 1995, the day on
whi ch Judge Li neberger overruled Wlson's notion for disqualification in
whi ch Wl son raised his argunment that Judge Neal had jurisdiction over the
case. Wl son's June 13, 1995, notice of renobval was thus untinely by a
factor of nonths.

Even assuning that Wlson's renpval notice was tinely, the district
court correctly ruled WIson had not established his eligibility for a
section 1443(1) renoval. Under that statute, WIson nust show that he
relies upon a law providing for equal civil rights stated in terns of
racial equality. See 28 U S. C 8§ 1443(1); CGeorgia v. Rachel, 384 U S. 780,
792 (1966). Al though we doubt that WIson has done so, we will assune, as

did the district court, that Wlson has sufficiently asserted causes of
action under the Voting Rights Act and 42 U S.C. § 1981. See Gty of
Greenwood v. Peacock, 384 U.S. 808, 825 (1966) (Voting Rights Act and
8§ 1981 fall within statutory definition of § 1443(1)). W]Ison nust show
that he is denied or cannot enforce that right in state court. See 28

U S C 8§ 1443(1). “Renoval is warranted only if it can be predicted by
reference to a |l aw of general application that the defendant will be denied
or cannot enforce the specified federal rights in the state courts.”
Rachel, 384 U.S. at 800. Further, in “the unusual case . . . ‘an
equi val ent basis could be shown for an equally firm prediction that the
def endant woul d be "deni ed or cannot enforce” the specified federal rights
inthe state court.’” See Johnson v. Mssissippi, 421 U S 213, 219 (1975)
(quoting Rachel, 384 U.S. at 804).

Wl son has not net these stringent requirenents. He has not shown

that there is a state law preventing himfromraising his federal clains
in state court, nor has he shown the basis for an “equally firm prediction”
that he will be unable to protect his



federal rights in state court. As the district court stated, WIson's
contentions regarding the defendants “boil down to little nore than a
belief by him that, since the state actors disagree with him and his
| awyers, they nust have racially discrimnatory notives.” WIlson IIl, 920
F. Supp. at 990. If, as WIlson fears, the Arkansas state courts do not
respect and enforce his federal rights, WIlson's proper course of action
is to seek direct reviewin the United States Suprene Court. See Berry,
967 F.2d at 1258 (“The issues involved . . . can be decided in the state
courts, which have equal responsibility for ruling on federal
constitutional issues. Berry may then seek review of any adverse rulings
in the United States Suprene Court.”).?3

Wl son makes assertions regarding the notives and possible
bias of the state bar authorities. As the Supreme Court has
st at ed:

It is not enough to support renoval under 8§ 1443(1) to
al l ege or show that the defendant’s federal equal civil
rights have been illegally and corruptly denied by state
admnistrative officials in advance of trial . . . . The
nmotives of the officers bringing the charges my be
corrupt, but that does not show that the state tria
court will find the defendant guilty if he is innocent,
or that in any other manner the defendant will be “denied
or cannot enforce in the courts” of the State any right
under a federal law providing for equal civil rights.
The civil rights renoval statute does not require and
does not permt the judges of the federal courts to put
their brethren of the state judiciary on trial. Under
8§ 1443(1), the vindication of the defendant’s federa
rights is left to the state courts except in the rare
situations where it can be clearly predicted by reason of
the operation of a pervasive and explicit state or
federal |law that those rights will inevitably be denied
by the very act of bringing the defendant to trial in the
state court.

Cty of Geenwod, 384 U S. at 827-28.
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B. WI1son's conpl aint

The district court |acked subject matter jurisdiction to consider the
claime WIlson pleaded in his second anended conplaint because of the
Rooker - Fel dman doctri ne. W recently summarized the Rooker-Fel dnman

doctri ne:

The Rooker-Fel dman doctrine states that district courts do not
have subject matter jurisdiction over challenges to state court
decisions in judicial proceedings. Rooker v. Fidelity Trust
Co., 263 U S 413, 416, 44 S. . 149, 150, 68 L. Ed. 362
(1923); District of Colunbia Court of Appeals v. Feldman, 460
U S 462, 476, 103 S. . 1303, 1311, 75 L. Ed.2d 206 (1983).
The only court with jurisdiction to review decisions of state
courts is the United States Suprenme Court. A federal district
court has jurisdiction over general constitutional challenges
if these clains are not inextricably intertwined with the

clains asserted in state court. A claim is inextricably
intertwined if the federal claim succeeds only to the extent
that the state court wongly decided the issues before it. In

ot her words, Rooker-Feldnman precludes a federal action if the
relief requested in the federal action would effectively
reverse the state court decision or void its ruling.

Charchenko v. City of Stillwater, 47 F.3d 981, 983 (8th Cir. 1995)
(citations onmitted). See also Bechtold v. Gty of Rosenpunt, 104 F.3d
1062, 1065-66 (8th Cir. 1997).

Wl son's conplaint repetitively recites the facts of the case and
all eges that these facts show violations of the Fifth, Fourteenth, and
Fifteenth Anendnents, the Voting Rights Act,* 42 U S.C. 8§ 1981, 1983,
1985, and 1986, and Arkansas state | aw As relief, WIson requested
renoval of the Phillips County Circuit

“Wlson's Voting Rights Act claim is based on an alleged
viol ation of the consent decree in Hunt v. Arkansas, No. PB-C-89-
406 (E.D. Ark. Sept. 24, 1992).
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Court case and the Arkansas Suprene Court case to the federal court “for
a deternination of the constitutional rights of [Wlson],” an injunction
preventing the defendants from further seeking WIlson' s disbarnment, an
order disnissing the disbarnent conplaint filed against W]Ison, and
recognition “that the Order of Judge Neal entered in this nmatter [is] a
| egal judgnent.”

Wl son's conplaint does not present a general challenge to the
constitutionality of the Arkansas procedural rules regarding attorney
di sbarnment. See Feldman, 460 U. S. at 486 (district courts may entertain

general challenges to state bar rules). |In our view, the district court
could not review Wlson's clains and grant relief without effectively
reviewing and reversing the decisions of the Arkansas Suprene Court in

Wlson | and Wlson IIl, particularly its conclusions that the di sbarnent
action was not barred by the statute of linitations and that Judge
Li neberger, rather than Judge Neal, had jurisdiction over WIson's
di sbarnent trial. Thus, the district court |lacked jurisdiction under the

Rooker - Fel dman doctrine to consider Wl son's conpl ai nt because his federal

clains are inextricably intertwined with his state case.
Alternatively, to the extent that any portion of WIlson's conplaint
survived the jurisdictional bar of the Rooker-Feldnman doctrine, the

district court correctly ruled that Younger abstention was warranted under
the standard of M ddl esex County Ethics Comm v. Garden State Bar Ass'n,
457 U.S. 423 (1982). The only Mddlesex elenent in dispute is whether
there is “an adequate opportunity in the state proceedings [for Wlson] to

rai se constitutional challenges.” |d. at 432. WIson has not pointed to
any state obstacle preventing himfromraising his federal clains in the
state proceedi ngs. See Pennzoil Co. v. Texaco, Inc., 481 U S 1, 14 (1987)
(burden on plaintiff to showthat state procedural |aw barred presentation

of clains); Hrsh v. Justices of
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Suprene Court of California, 67 F.3d 708, 713 (9th Cir. 1995). The
Arkansas Suprene Court has in the past considered constitutional clains

presented during attorney disciplinary hearings. See Arens v. Conmittee
on Professional Conduct, 820 S.W2d 263 (Ark. 1991); Sexton v. Arkansas
Suprene Court Comm on Prof essional Conduct, 774 S.W2d 114 (Ark. 1989);
Eaton v. Suprene Court of Arkansas, 607 S.W2d 55 (Ark. 1980). Because
Wl son has the opportunity to raise his federal clains in the state

proceedi ngs, Younger abstention is appropriate. See Mddlesex, 457 U.S.
at 432; Hirsh, 67 F.3d at 713.
Wl son argues that the state authorities have acted in bad faith by

seeking the reversal of two circuit court decisions favorable to Wl son and
that the conduct of the state authorities and the Arkansas Suprene Court
shows that Wlson's federal rights will not be honored in state court. See
M ddl esex, 457 U. S. at 435 (bad faith, harassnent, or extraordinary
circunmstances justify exceptions to abstention). W remnd WIson that we
may not engage any presunption “that the state courts will not safeguard
federal constitutional rights.” 1d. at 431; Hirsh, 67 F.3d at 713 (“one
who all eges bias ‘nust overcone a presunption of honesty and integrity in

t hose serving as adjudicators’”)(quoted cases omtted). W agree with the
district court that WIson has proferred no evidence of bad faith,
har assment , or ot her ci rcunstance that m ght render abstenti on
i nappropri ate. The Arkansas Suprene Court reversed the two previous
circuit court rulings on state | aw grounds, and W/ son has the opportunity
in the current state proceedings to raise his federal clainms. As we noted
above, the district court characterized WIlson's contentions of bad faith
by the defendants as “little nore than a belief by himthat, since the
state actors disagree with himand his | awers, they nust have racially
discrimnatory notives.” Cf. Peterson v. Sheran, 635 F.2d 1335, 1340 (8th

Cir. 1980) (disbarred | awer argued M nnesota
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Suprenme Court biased agai nst himand he woul d not have “real opportunity”
to raise claimbefore that court; allegations not sufficient because he
all eged only general bias because of previous proceedings in case and
hypot heti cal reactions of state judges to his public criticism.?®

C. _ Recusal

W1l son argues that Judge Waters shoul d have recused hinself for the
sane reason given by Judge Howard. W disagree. Judge Howard recused
hi msel f because the District Court for the Eastern District of Arkansas had
referred Wlson's disciplinary nmatter to the Arkansas bar authorities
Because Judge Waters was not involved in that decision, the rationale for
Judge Howard’'s recusal does not apply to him W presune that Judge Waters
is inpartial, and WIlson has not net his “‘substantial burden of proving
ot her wi se. In re Kansas Pub. Enpl oyees Retirement Sys., 85 F.3d 1353
1358 (8th Gr. 1996) (quoted case omtted).® Accordingly, Judge Waters did
not abuse his discretion in refusing to recuse hinself. See id. (citing
28 U.S.C. § 455(a)).

I1l. Concl usion

Resolution of this nmatter should take place in the courts of
Arkansas, not the federal courts. The judgnent is affirnmed.

W also agree with the district court that our case of
Lewellen v. Raff, 843 F.2d 1103 (8th Gr. 1988), is distinguishable
fromthe present case.

*We al so di sapprove of Wlson's decision to wait until after
Judge Waters had issued an unfavorable ruling before noving for
recusal .
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